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SUMWY: T h i s  proposed rule addresses 
twelve individual and class petitions for 
exemption from the prohibition against 
the manufacture. processing and 
distribution in commerce of 
polychlorinated biphenyls (PCBs]. This 
proposed rule identifies four petitions . 
which EPA proposes to deny and eight 
petitions which EPA proposes to grant. 
EPA hereby salicit's'con%ents on these 
proposed actions. 
DATES: An informal hearing, if 
requested, will be held in Washington, 
DC. on October 24;1988*or the exact 
time and location of the hearing, 
telephone EPA's TSCA Assistance 
Office Iisted under "FOR FURTHER 
INFORMATION CONTACT." 
Comments on this proposed rule and 
requests to participate in the informal 
hearing must be submitted by October 
11.19i?i3. All requests to participate must 
include an outline of the tupic(s) to be 
addressed. the amount of time requested 
for the opening statement'and the 
names of participants. Thainformal 
hearing is meant tu pzyi&an 
opportunity for interested persona to 
present additional information or to 
discuss new issues, not to repeat 
infomation already presented in written 
comments. Reply comments made In 
response to i s sua  raised at the hearfnb- 
must bi, submitted no later thanone 
week after the date of that hearing. ' 

~ 0 ~ 1 ~ 9 5 :  AU comments should 
reference the docket number OPTS- 
B6008F. and be sent in triplicate to: 
Document Processing Center (TS-790), 
Office of Toxic Substances, 
Environmental Protection Agency. Rin. 
G100.401 M St.. SW., Wsahmgton. DC 
20460. 

comment concerning t h i s  proposed d e  
may be daimed confidential by marking 
any part of all of that information as 
"Confidential Business Information" 
[CEI). Information 80 marked wili not be 
disciosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 

Lnformation submitted in any 

Information not marked confidential 
be disclwed publicly by EP.4 

without prior notice to the submitter. 
Written commenb will be available for 
public inspection in b. NEcoo4 at the 
address given above. from 8 a.m. to 4 
p.m., Monday through Friday, excluciq 
fegal holidays. 

Michael M. Staid. Acting Director, TSCA 
Assistance Office (rj;W)..Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. wS-r;r, .MI .bi St., 
SW.. Washington. DC 2 W .  (mzj 5% 
1404.113D: (202) 534-0551. 

Copies of this proposed rule can be 
obtained from the TSCA Assistance 
Office. Copies of the support documents 
for this rule can be obtained through the 
OTS Document Control Officer Iisted 
above. 

Toxic Substances Control Act (7SCA) 
requires that anyone who manufectures. 
processes, or distributes PCBs in 
commerce must petition EPA for an 
exemption. The regulations governing 
exemptions provide that EPA may set 
terms and conditions including 
recordkeeping and reporting 
requirements for granting an exemption. 

collection of information is estimated to 
average 7 hours per response, including 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
need& snd completing and reviewing 
the collection of infomation. Send 
commsn~ regarding the burden estimate 
or any other aspect of this collection of 
information. including suggestions for 
reducing this burden, to Chief. 
Information Policy Branch, PM-223, US. 
Ihvfromnental Protection Agency, 401 M 
St., SW., Washington. DC 20480; and to 
thYCBkmoflnformation and Regulatory 

-won, DC 20503. 
I Badrgnnrnd 
A, Statutory Authority 

Section 8(e) of the Toxic Substances 
Control Act m C A ) .  15 U.S.C. 2b05(e). 
generally prohibita the manufacture of 
PCEb after January 1.1979. and the 
processing and distribution in commerce 
of K3.a after July 1.1979. 

Section f3(el(3](Eil of TSCA pmvides 
that any person may petition the 
Administrator for an exemption frum.the 
prohibition against the manufacture. 
processing. and distribution in 
commerce of PCBs. The Administrator 
may by rule grant an exemption If,the 
Administrator finds that "(i) an 
unreasonable risk of injury to health or 
environment would not result, and (2) 

FOR FURTHER INFORMATION CONTACT: 

SUPPLEMENTARY INFORMATION: The 

Public reporting burden for this 

of Management and 

1 
I 
! 

good faith eEom have been made :o 
deveiop B chemical substance which 
does not present an weasonable nek of 
injury to health or the environment and 
which may be substituted for such 
polychlorinated biphenyl." The 
Adrmnistrator may set terms and 
conditions for an exemption and may 
grant an exemption for not more than I 
year. 

EPA's Interim Procedural Rules for 
Pmcessing and Distribution in 
Commerce Exemptions descnbe the 
required content of processing and 
distribution in commerce exemption 
petitions and the procedures EPA 
follows in demaking on exemption 
petitiona. Those rules were published in 
the Federal Register of May 31, 1979 (4 
FR 31514) and are codified at 40 CFR 
750.30 through 750.41. 
8. History of This Rulemaking 

new exemption petitions under TSCA 
section 6(e](3)(B) whichare the subject 
of this proposed rule. Four exemption 
petitions request approvai to process 
and distribute in commerce PCBs for 
purposes of buying, selling. and 
seMcing customers' electrical 
transformers. Since the buying and 
selling of transformers is considered B 
separate action from servicing, both 
kmds of actions have been treated 
independently as discussed below for 
the purposes of evaluating the 
exemption petitions. In addition one 
petition requests approva1 to proceaa 
and distribute in commerce PCBS for use 
as a mounting medium in microscopy: 
one petition requests an exemption to 
process and distribute in commerce 
pQ3s for use as a mounting medium in 
microscopy in addition to processing 
and dRtributing in commetce PCBs for 
we as immersion oil in low fluorescence 
mkroscopy a d a s  an optical liquid; one 
petitioner requested an exemption to 
manufacture and export'PCBs in small 
quantities for research and 
development; one petitioner requested 
an exemption to import small quantities 
of PCBs for research and development: 
one petitioner requested an exemption 
to distribute in commerce inadvertently 
generated PCEis. Of the 12 petitions for 
exemptions, 4 of the petitions were 
previousiy granted exemptions. 4 of the 
petitions were previously granted 
exemptions for 1 year, effective August 
23.1984, as published in the Federal 
Register of July 10,1984 (49 FR 28154); 1 
was granted an exemption for 1 year. 
effective September a XiM, as 
published in the Federal Register of 
August 8.1988 (51 FR. 28556): and 1 was 
denied an exemption in a notice of final 

EPA has received for consideration 12 
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action published in the F d d  RegWes 
of August 29,1985 (50 FR 35182). 

published in the Federal Raglater of July 
10.1984 (49 FR 28l54). EPA acted on 109 
pending exemption patitions and 
deferred action on the petition from 
Ward Transformer, Inc. ward 
Transformer). AIso in the July 10,1984 
Federal Register (49 FR zszo3), W A  
issued a proposed de-related notice. In 
that notice EPA requested that Ward 
Transformer submit additional 
information, and indicated that the 
Agency would take Anal action on the 
Ward Transformer petition after 
evaluating the additional information. In 
the Auguat 29,1985 Federal Register (50 
FR 35192). EPA issued a notice of find 
action denying the Ward Transformer 
petition. 

In the July 10,1984 final PCB 
Exemptions Rule, EPA also revoked its 
earlier policy of allowing activities 
which were the subject of exemption 
petitions to continue until EPA acted to 
grant or deny the exemption petitions. 
as  published in the F ral Register of 

1980 (46 FR 142471. As of the effective 
date (August 23,1984) of the final rule 
published in the Federal Register of JuIy 
10,1984. the Agency allows a petitioner, 
whose exemption request is granted, to 
manufacture, process, or distribute in 
commerce PCBs only for the period of 
time granted in the final rule (usually 1 
year]. When the exemption expires, a 
petitioner will not be permitted to 
engage in such activities, even if it 
renews its exemption request, until €?PA 
has acted on that request 

EPA issued another final PCB 
Exemption Rule, acting on 22 exemption 
petitions, in the Federal Register of 
August 8,1988 (51 FR 28556), after the 
publication of a proposed rule in the 
Federal Register of August 29,1985 (60 
FR 35182). That rule restated EPAs 
policy of not allowing the activities to 
continue beyond 1 year until EPA 
granted a new PCB exemption. The 
August 8.1988 final PCB Exemptions 
Rule also encouraged those petitioners 
who were granted exemptions in the 
final rule who wish to renew their 
exemptions. to file a renewal request a 
minimum of 6 months before the 
expiration of their current exemptions. 
since EPA must act on petitions for 
exemption from the prohibitions on 
PCBs by rulemalung. =A reiterates this 
recommendation for any petitioner 
granted exemptions in the final action 
following this proposed rule. 
IX. Unreasonable Rink F'inding 

Section*(e)(3)(B)(i) of TSCA requires 
a petitioner to demonstrate that granting 

In the final FU3 Exemptions Rule, 

January 2 1979 (44 FR 9@ 08) and March 5. 

53, No. I / Wednesday, A u g ~ t  2;4, 

an exemption would not result in an 
unreasonable risk of injury to health or 
the environment. 

To determine whether a risk is 
unreasonable, -A balances the 
probability that harm will occur to 
health or the environment against the 
benefits to society from granting or 
denying each petition. Specifically, EPA 
considers the following factors: 

1. The effects of PCBs on human 
health and the environment, including 
.the magnitude of KB exposure to 
humans and the environment. 

2. The benefits to society of granting 
an exemption and the reasonabfy 
ascertainable costs to the petitioner of 
denying an exemption petition. 

These are the same factors that EPA 
must consider in deciding whether a 
chemical substance or mixture presents 
an unreasonable risk of injury to health 
or the environment under sections s(a) 
and 6(e) of TSCA. 
A. Effects of PCBs on Human Health 
and the Environment 

In deciding whether to grant an 
exemption, EPA considers the effects of 
PCBs on human health and the 
environment, including the magnitude of 
PCB exposure to humana and the 
environment. The effects of PCBS am 
described in various documents thttt 
supported previous rulemaking and are 
a part of the rulemalung record for this 
proposed rule. Copies sf these 
documenta are available from =A's 
TSCA Assistance Office at the addreas 
listed under "FOR FURTHER INfOW6Aflow 
EONTACT." 

1. Health Effects 
EPA has determined that PCBa are 

toxic and persistent. FCBs can enter the 
body through the lungs, gastrointestinal 
tract and skin, can circulate throughout 
the body, and can be stored in the fatty 
tissue. 

Available animal studies indicate an 
oncogenic potential, the degree of which 
would depend on exposure. Available 
epidemiologica1 data are not adequate 
to confirm or negate oncogenic potential 
in humans at this time. Further 
epidemiological research is needed to 
correlate human and animal data, but 
EPA finds no evidence to suggest that 
the animal data would not predict an 
oncogenic potential in humans. 

In addition, EPA finds that PCBs may 
cause reproductive effects and 
developmental toxicity in humans 
exposed to PCBs. Available data show 
that Borne PCBs have the ability to alter 
reproductive processes in mammalian 
species, sometimes even at doses that 
do not cause other signa of toxicity. 
Animal data and limited available 
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human data Wcate that prenatal 
exposure to PCBS can result in various 
degrees of developmental toxic effects. 
Postnatal effects have been 
demonstrated on immature animals, 
following exposure to PCBs prenatally 
and via breast milk. 
In some cases, chloracne may occur in 

humans exposed to PCBs. Severe cases 
of chloracne are pa& and disfiguring, 
and may require a long time before the 
symptoms disappear. Although the 
effects of chloracne are reversible. EPA 
considers these effects to be significant. 
2. Environmental Effects 

Certain PCB congeners are among the 
most stable chemfcab known and 
decompose very slowly once they are 
released into the environment. Once 
released they remain in the environment 
and are taken up and stored in the fatty 
tissue of organism. EPA has concluded 
that PCBs can be concentrated in 
freshwater and marine organisms. The 
transfer of PCBs up the food chain from 
phytoplankton to invertebrates. fish, and 
mammals can result ultimately in human 
exposure throw consumption of PCB- 
con- food sources. 

Available data show that PCBs affect 
the produciivity of phytoplankton and 
the cornpasition of phytoplankton 
commludties, cause deleterious effects 
on enviramaentally important 
freshwaterhuerbbrates: and impair 
reproductive success in birds and 
mammals. 

exposure levels. Tht avvival rate and 
the reproductive mcceas of fish ean be 
adversely apIected in the pmence of 
PCBs. Varkrnr sublethal physiological 
effects attributed to PCSS have been 
recorded in the literature. Abnormalities 
in bone development and reproductive 
organs ai80 have been demonstrated. 
3. Risks 

Toxicity and exposure are the two 
basic components of risk. Based on 
animal data, EPA concluded that in 
addition to chloracne. PCBs may cause 
reproductive effects, developmental 
toxicity, and oncogenicity in humans. 
EPA also concluded that PCBs present a 
hazard to the environment. 
Minimizing exposure to PCBs should 

minimize any potential dsk. EPA has 
taken exposure into consideration when 
evaluating each exemption petition, and 
this is discussed in later units of this 
preamble. 
B. Benefits and Costs 

exemption vary. dependins on the 
activity for which exemption is 

PCB8 am also toxic to fish at very low 

The benefits to society of granting an 
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requested. The reasonably ascertainable 
costa of denying an exemption vary, 
depending on the individual petitioner. 
EPA has taken the beneffta and costs 
tnto consideration wheaevaluating each 
exemption petition 
III. Good Faith Eff- rlnding 

Section 6(e)(3)@)(fi) of "'!3CA requires 
petitionem to demonstrate a good faith 
effort to develop a chemfcai substance 
which does not present an unreasonable 
risk of injury to health or the 
environment and which may be 
substituted for PCBe. EPA considers 
several factors in determining whether a 
petitioner has demonstrated good faith 
efforts. For each petition, EPA 
considered the kind of exemption the 
petitioner is requesting and whether the 
petitioner expended time and effort to 
develop or search for a substitute. In 
each case, the burden is on the 
petitioner to show specifically what it 
did to substitute non-PCB material for 
PCBs or to show why it was not feaeible 
to substitute non-PCBs for PCBS. 
IV. Disposition of Pending Exemption 
Petifions 
A. Pmcessing and Distribution in 
Commerce of FCBs for Purposes of 
Servicilrg Customens' Tmnsfonners. 

EPA received one exemption petition 
to process and distribute in commerce. 
PCBs for purposes of servicing 
oustomere' PCB Transformers and PCB 
contaminated transformers and 
introducing ib PCBcontaminated fluid 
into cuetomera' PCB Ransfonnern or 
PCFhxntamineted transformera The 
petitioner needs an exemption to ensege 
in this activity. In contrast a perwn 
does not need an exemption to drab 
PCB fluid or PC&contaminated fluid 
from a customer's transformer and 
return it later to the same transformer, 
Nor does e person need an exemption to 
introduce PCB fluid he already owna 
into his own FCE Transformer or to 
introduce PCBcontaminated nuid he 
already owns into his own PCB 
Transformer or PCB-contaminated 
transformer for purposes of servicing. 
These activities are authorized by EPAs 
Eiectrical Equipment Rule under 40 CFR 
761.30(a), published in the Federal 
Register of August 25,1982 [47 PR 
37342), and need no exemption, as there 
is no processing or distribution in 
commerce of PCBs. Nor does a person 
need an exemption to introduce non- 
PCB fluid (i.e., fluid containing less than 
50 parts per million @pm) PCBs) into 
any transfarmer. 

63. No. 164 / Wednerday, Ausmat 24. 

1. Electrid Apparatns ser9ice 
Amohtion 

On August 22,1985 the Electrical 
Apparatus Service Association W S A ]  
requested a renewal of Its l-year 
exemption for its 265-member senrIce 
companies to proceso and dfstribute in 
commerce -ontamhated fluid for 
the purpose of servicing customers' 
transformers (FDE 77). EPA panted 
W A  a 1-year exemption in July 1884 to 
engage in substantially similar 
activities. EPA proposes to deny 
petitioner's request for another I-year 
exemption because the petitioner failed 
to meet the statutory requirement of 
good faith efforts as required by Pection 
(6l(e](3)(Bl(ii) of TSCA. EASA also 
applied under this same petition to 
process and distribute in commvce 
PCBs in buying and selling transformers. 
This is considered a separate action 
from processing and distributing in 
commerce PCBs for purposes of 
servicing customer's trmsfomers, and 
is discussed separately under Unit IV. 
B.1. 

a. Backgmund. In its Jdy 14 2984, 
action on tbe orirJinal EASA petition. the 
Agency concluded that granting an 
exemption would not r e d t  in UI 
UnreaEoIlabh risk of injury Be Wth oc 
the envinrnment and that BASA had 
made good faith effortr to subskihte 
nan-pcB fluid for PCB-conWnimted 
fluid. EPA also c o n d d a i  tbt granting 
an exemption would avoid m.tr of 
approximately $10 &on 
(approximately $37.600 par company). 
EPA also believed that granting BA%A 8 
I-year exemption would give EASA the 
time it needed to inform its members of 
what they n u t  do to compiy with the 
p(=8 I.gnlationr. aad allow EASA 
memburs time to phase out those pc8 
related actMticl which require 
exemption. 

i. Unreasonable risk finding. As 
discumed earlier in Unit E, EPA 
SpecificOUy oonsiders the effects of 
PCBa onhumanhealth end the 
environment the benefitr to rodety of 
granting an exemption, and the 
reasonably aswrtainabb coats to the 
petitioner of denying an exemption 
petition In the prim walnatioa of 
unreasonable risk, EPA found that 
granting EASA an exemption would not 
present an unreasonable risk becauae 
EPA agreed that: (1) The amount of 
PCBs to be processed and distributed in 
commerce in serviciq customer's 
transformen WM e relatively amall 
percentage of the PCBs then in 
circulation in FCB-contamineted 
transformers; (2) the transformers would 
be serviced by EASA members in 
accordance with the regulatory 
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requirsmtnb of40 CPR mmanz): [3) 
granting the exemption would avoid 
costa of approximately j;lo millim 
($37,500 per company]; and (4) granting 
an exemption would benefit swiefy by 
helping small utilities continue to 
provide efficient and reliable electrical 
service throughout the Untied States. 
Thus, EPA concluded the EASA had 
shown that granting a 1-year exemption 
would not present an unreasonable risk 
of injury to health or the environment. 

ii. Good faith efforts finding. k, the 
prior evaluation of good faith efforts, 
EPA concluded that EASA had made 
good faith efforts to eubstitute n 0 n - W  
flufd for PCB-contaminated fluid. EASA 
stated in its earlier petition that it had 
attempted through mailings and 
seminars to inform its members of the 
changes they must make in their 
operations to comply with the PCB 
regulations. However, EASA contended 
that additional time was needed to fully 
inform EASA members about what 
activities are allowed in the absence of 
an exemptian EPA concluded that a 1- 
year exemption would allow EASA 
members enough time to implamat the 
necessary phase out of b e  PQP. 
dated activities which reqlliN3 
exemption. Thus, EPA concludsd &et 
EASA had met the etatutarg 
requirsmont of good faith efforta a d  a 

additionaltitPstheynesded.Mm 
EPA gwntedEASAan exumptkm for 1 
year. However. the stated that. 
"Any petitioner who mqueat~ a kKtber 
exemption after its I-year ax8snpth 
expired would hav% to ovrrc~ma the 
substantial burden of b w b g  why it 
did not eliminate ita tnventory of PCB&" 

b. Ruthnde forprspdsed ClbCMian b 
deny. EEeA proposes to EASA'S 
newgstition for axamptia~ barwrtrs. 
although EASA has met the atatu- 
requirement of no unmaso~ble drk as 
required by section e(e)(S)(BNi) of 
TSCA, EASA haa faiied to meet the 
statutory requirement of good faith 
efforts as required by section 
6(e)W[sHW af TSCA. 

i. Umsonabie risk finding RPA 
reaffixnu its conchmion made in the July 
14 lslw FCE Exempthxm Rllla, that 
EASA has met the statutory requirement 
of no unreasonable risk as  required by 
section B(e)(3)@)(i) of TSCA EPA sees 
no significant changes 8-e EASA'S 
e d e r  petition for exemption tq 
necessitate a change in WAS 
conclusion of no unreasonable risk. The 
estimated cost of denial would be 
approximateIy $10 -on 
(approximately !637,00O per company). 
This is the same estimate used in the 
July 10,1984, PCB Exemptions Rule lpCB 

I-&= a X e m p h  Warld EASA th8 
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Exemption Petitions Economic Impact Exemptions Rule, EPA concluded that a 
Analysis, April 1984). In addition, EPA 1-year exemption would allow sufficient 
agrees that the amount of ma to be time for EASA to inform ite members of 
processed and distributed in commerce what they must do to comply with the 
in senricing c u s t o m '  transformers is PCB regulations, and also give EASA 
stiU a relatively a d  percentage of the members time to phase out those PC& 
PCB now in circulation in PCB- realated activities which require an 
contaminated transformem, and since exemption. However, EASA has 
EASA members must continue to service requested that EPA allow its members 
customers' transformers in accordance another year to implement the 
with the restrictions of 40 CFR regulation. EASA contends that 
781.30(a](2), there will be no although diligent efforts were made, 
unreasonable risk of injury to health or through newsletters, handbooks, and 
the environment. seminars, to notify its members of the 

ii. Good faith efforts finding. EPA activities allowed by the PCB 
concludes that W A  has failed to meet regulations in the absence of an 
the statutory requirements of good faith exemptioa the members still need more 
efforts. EPA considers several factors in time to implement the procedures 
determining whether a petitioner has necessary to come into full compliance 
demonstrated a good faith effort with the regulatory requirements. 
(discussed in Unit IXl.). One such factor 
is whether the petitioner expended time be commended for its diligent 
and effort to develop or search for a notification efforts, EASA has had 
substitute. However, the burden h on sufficient time to complete both the 
the petitioner to show specifically what notification of members and the 
it did to substitute non-PCB material for implemention of the necessary 
PCBs or to show w it was not faeible procedures. EASA was given a full year 

faith efforta have beeu made in reducing August 23,1985. TO date, EASA has had 
PCBS, gAsA faits to indicate any effort over 3 years to notify their members and 
to reduce the amount of PCBs in to implement the regulation. 
inventory. EPA stated in the July 10, EPA conclude8 that, EASA ha8 the 
1984. PCB Bcemptfone Rule that, burden to demonstrate good faith efforts 
although EPA wasgranting EASA an and has not adequately met that 
exemption, the Agency strongly urged statutory requirement. Therefore, EPA 
EASA to eliminate its remaining PCB proposed-to deny the Electrical 
inventories. Apparatus Service Association's 
EASA'S present petition shows petition for exemption to process and 

virtually no change in the estimated distribute in commerce PCBs for 
amount of FCBs to be processed, purposes of servicing customers' 
distributed in commerce, or used during transformers based on the conclusion 
the exemption period. In ita earliest that no reduction in the members' PCB 
petition (ISTg), EASA reported 442.2 lbs. inventory has been demonstrated since 
of PCBs a year as the estimated amount the last exemption was granted. 
Of - to be proWeed1 8. Processing and Distribution in commerce. or used during the exemption ofpcBs in Buyi% and 

Selling Transformers period. EZASA updated this figure to 
1,127 lbs. of PCBB per year in its 1- 
updated petition. In its current petition, 
EASA continues to report 1,127 b of from petitioners who want to pmcess 
FCBs a year as the estimated amount of and distribute in commerce FCBs in 
PCBs to be procesaed, distributedir buyins and selling used PCB 
commerce, or used during the exemption transformers and FfZ-~ontaminated 
period. transfarmera. Each of these petitioners 

Further, EASA shows that the number is engaged in one or more of the 
of r n o n t a m i n a t e d  transformers to be following activities for Which an 
serviced under the requested exemption exemption is generally required: (1) 
has remained the same since the 1984 BuyinS and s e m  PCB tramformers or 
updated petition for exemption. In both PCB-contaminated transformers without 
the 1984 updated petition and the introducing PCBs into these 
ament  1985 petit ip for exemption. transformers: (2) buying PCB 
EASA estimated 413,400 poie-mounted transformers or PCB-contaminated 
transformers and 402 substation transformers, introducing non-PCB fluid 
transformers to be served under the into these transformers, and then selling 
requested exemption, thus showing no them before they have been reclassified 
reduction during the period that the last as non-PCB transformers in accordance 
exemption was in effect. with the provisions of 40 CFR 
In addition. in granting the earlier 781.30(a)(2)(v); and (3) buying PCB 

petition in the July 10. IS&p PCB Transformers or PC&contaminated 

EPA believes that although EASA can 

to do 80. Although k A contends good exemption. from August 23.1984 thm& 
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EpA received two exemption requests 
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transformera. introducing PCB Ruid or 
PCB-contaminated fluid into these 
transformers (including fluid originally 
taken from and returned to the same 
transformer]. and then selling them. The 
petitioners who introduce PCBs into 
these transformers need an exemption 
because they are processing PCBs. as 
defmed in section 3(10) of TSCA and 40 
CFR 761.3. The petitioners who sell 
these transformers need an exemption. 
because they are distributing in 
commerce PCBs. as defined in section 
3(4) of TSCA and 40 CFR 761.3. 

Not all of these activities for which 
EPA received exemption petitions 
require exemption. EPA regulations at 40 
CFR 761.20(c)(l) allow a person to 
distribute in commerce used FCB 
tramformera and EUkontaminated 
transformers without the need for an 
exemption. pmvided that the following 
conditione are met: (a) The transformer 
was originally distributed in commerce 
before Jdy  1,1979. for purposes other 
t h a n d e :  (b) the transformer is totaily 
enclosed (Le., intact and nonleaking) 
when it is distributed in commerce; (c] 
no pc&e am introduced into the 
transformer (including PCE fluid or PCB- 
contaminated fiuid originally removed 
from and returned to the same 
transformer); and (d) the transformer is 
distributed in commerce only within the 
United States. Activities described in 
Units NJ3.1. and 2. Of this preamble do 
not require an exemption if each of the 
conditions listed above ((a), (b), (c), and 
(d]) is met. Unless each of these 
conditions is met, processing or 
distributfng in commerce of PCBs in 
buying and selling used PCB 
transformers and PCB-contaminated 
transformers is prohibited without an 
exemption. The EPA findings on the 
petitions from Ward 
Transformer, and Jerry's Electric which 
are discussed in Units IV.B.1.. 2., and 3., 
pertain to thaae portions of the 
petitioners' activities which require 
exemption from the prohibitions on the 
processing and distribution in commerce 
of P a s .  

EPA proposes to deny one exemption 
petition, for processing and distributh 
in commerce PCBs in buying and Belling 
PCB-contaminated transformers. 
because EPA has concluded that the 
petitioner has failed to meet the 
statutory requirement of good faith 
efforts as required by section 
8(e)(3)(B)(G) of T S u .  

EPA proposes to grant two petitions. 
for processing and distributing in 
commerce PCBa in b u m  and s e b  
used transformers. One petitioner has 
provided documentation which: (i) 
Substantiates its claims of good faith 

i 

i' 
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efforts as required by sedion 
[6)[e)[3)@)(ii) of TSCA and (ii) verifies 
that the PCBs w i H  be handled and 
stored in such a manner as to pore no 
m a s o n a b l e  risk as re-d by 
section (e)(e)(3l(Bl(il of Tsck The other 
petitioner has also demomated  good 
faith effort8 and no unreasonable risk ~UJ 
required by section S(e)(31(Bl, (i) and (ii) 
of TSCA. 
1. Electrical Apparatus Service 
Association 

On August 2 2  1985, the E k d r i C a l  
Apparatus Service Association 
requested a renewal of its 1-year 
exemption for its 285-member service 
companies to process and distribute in 
commerce PCBs in buying and selling 
PCB-conteminated transformers W E  
78). EPA granted EASA a 1-year 
exemption in July 1984 to engage in 
substantially similar activities. EPA 
proposes to deny this petitioner’s 
request for another l-year exemption to 
process and distribute in commerce 
PCBa in buying and seiling PCS 
contaminated transformers. because 
EASA failed to meet the ~tatutory 
requirement of good faith efforts as 
required by section 6(e)(B)(BJ(ii) of 
TSCA. EASA also applied under this 
same petition &I process and distriiute 
in commerce PCBs for purposes of 
servicing customers’ transformera. This 
action is discussed separateIy under 
Unit N.A.1. 

a. Background. In the July IO, 1984, 
PCB Exemptions Rule, EPA granted to 
the members of EASA. except for Ward 
Transformer Co., Inc., an exemption for 
1 year to process and distribute in 
commerce PCB-contaminated fluids in 
buying and selling PCB-contaminated 
transformers. 

EPA concluded that banting an 
exempt!on would not result in an 
unreasonable risk of injury to health or 
the environment and further fonnd that 
EASA made good faith ef i r ta  to 
substitute non-PCBs for PCBs. In 
addition, EPA believed that granting a 1- 
year exemption wodd give EASA the 
time it needed to inform its members of 
what they must do to comply with the 
PCB regulations, thereby allowing EASA 
members time to phase out their FCB- 
related activities that require exemption. 
EPA also concluded that the cost 
incurred by EASA due to a denial of its 
petition wodd be appmxhately $160 
for an average size mineral oil 
transformer and %4,OOO for an average 
size PCB transformer. Since the coets of 
replacing the similar sized mineral oil 
and PCB transformers are 
approximately &&XI0 and $lS,oOO, 
respectively. there incremental costs 
would amount to about 10 to 30 percent 

of the cost of replacements. Therefore, 
EPA estimated that depending on the 
purchase price and resale value of used 
transformers, the additional coats 
resulting from denial of the petition 
might have rendered a portion of this 
buying and selling activity unprofitable. 

i. Unreasonable risks finding, In 
EPAs evaluation of unreasonable risk in 
July 1984, EPA concluded that: (I) The 
amount of PCBs to be processed and 
distributed in commerce in buying and 
selling PCB-contaminated transformers 
was a relatively small percentage of the 
PCBs in circulation in PCB-contaminated 
transformers; (2) the transformers would 
be serviced in accordance with the 
requirements of 40 CF’R 761.30(a)(Z]; (3) 
granting an exemption would avoid 
some costs to the petitioner, although 
the costs were not quantified; and (4) 
granting an exemption wodd benefit 
society by allowing small utilities and 
industrial companies to replace burned- 
out transformers quickly, which would 
provide efficient and reliable ebcfrical 
service throughout the United States. 
Thus. EPA concluded that granting the 
EASA petition would not present an 
unreasonable risk of injury to health or 
the environment 

ii. Good faith efforfp finding. In = A s  
evaluation of good faith efforb in July 
1Qs5. EPA concluded that EASA made 
good faith efforts to substitute non-PCB 
fluid for PCBconiaminated fluid. EPA 
also concluded that dth0ug.h EASA had 
attempted, through mnitinps and 
seminars, to inform its members of the 
changes they muet make in their 
operations to comply with the PCB 
regulations. a i-year exemption would 
allow Ef&A members time to phase out 
their -related activities that require 
exemption. Thus, EPA concluded that 
EASA bad met the statutory 
requirement of good faith efforts and 
granted an mamptim for 1 year. 

deny. €?PA propollea to deny FASAs 
new petition for exemption to pruceas 
and distribute in commerce PCBS in 
buyins and selling FCRcontaminated 
transformers because, althongh EASA 
has met the statutory requirement of no 
unreasonable risk as required by section 
6(e)(3)(B)(i) of TSCA, EASA has failed to 
meet the statutory requirement of good 
faith efforts as required by section 
6(e)(3](B)(ii) of TSCA. 

i. Unreusonoble risk finding. EPA 
reaffirms its conclusion. made in the July 
lo, 1984, PCB Exemption Rule, that 
EASA has met the staututory 
requirement of no unreasonable risk as 
required by etctlon 6(e)(3)(B)(i) of 
TSCA. EPA aeea no significant changes 
since U S A ’ s  earlier petition for 

b. Rationule for propoeed decision to 

S 

exemption to necessitate a change in 
EPA’s conclusion of no unreasonable 
risk made in the fuly 10,1984, PCB 
Exemptions Rule. EPA agrees that the 
amount of PCBs to be processed and 
distributed in commerce in buying and 
selling Pa-contaminated transformers 
is a relatively small percentage of the 
PCBs now in circulation in PCB 
contaminated transformers. Further- 
more, since EASA members must 
service customer’s transformers in 
accordance with the requirements of 40 
CF’R 761.30(a](2), there would be no 
unreasonable risk of injury of health or 
the environment. EPA estimated that the 
incremental costs of denial would be a 
maximum of $180 for an average size 
PCB-contaminated transformer. 
assuming all of the transformers fluid 
had to be disposed of and repraced 
Given that the costs of replacing the 
similarly sized PCRcontaminated 
transformer is approximately $1,800. the 
incremental costs amount to about 10 to 
30 percent of replacement costs. 

ii. Good faith #or& finding. EPA 
C O I E ~ U ~ ~ S  that EASA has failed to meet 
the statutory requirement of good faith 
efforts as required by section 
6(e)(3)(BHii) of TSCA. 

EPA considers several facton in 
determining whether a petitioner has 
demonstrated a good faith effort 
(diacussed in Unit EL). One such factor 
is whether the petitioner expended time 
and effort to develop or march for a 
substitute. However, the barden is on 
the petitioner to show specifically what 
it did to substitute non-PCB material for 
PCBs or to show why it was not feasible 
to do eo. A reduction in inventory ir ~JI 

indication of efforts to substitute non- 
PCB material for PCBs. U S A  bas failed 
to demonstrate any effort to reduce its 
inventmy nor has EASA indicated why 
it was not feasible to reduce its 
inventory, thus fading to meet the 
burden of showing specifically what it 
did to substitute non-P(=B material for 
PCBs or why it was not feasible to 
substitute non-PCBs for PCBs. 

Although EASA was previously 
granted an exemption (49 PR zsl541, 
EPA stated at the time that, “Any 
petitioner who requests a further 
exemption after its I-year exemption 
expires will have to overcome the 
substantial burden of showing why it 
did nut eliminate its inventory of PCBs.” 
EASA has filed for another ¶-year 
exemption and has failed to comply 
with the good faith efforts test. Jn ita 
current petition for exemption. EASA 
indicates that its estimated amount of 
processed transformer oil containing 
PCBs has remained the same since the 
association’s last exemption request. 
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Therefore, EPA concludes EASA has not 
shown good faith efforts to reduce its 
inventory of PCBs or overcome the 
substantial burden of showing why it 
did not eliminate its inventory of PCE?a 
as discussed in EASA'S petition request 
to service custumeis transformers [see 
Unit w.kl.a.ii.). Therefore, because the 
estimated amount of PCBS to be 
processed, distributed in commerce, or 
US& d&ng the exemption period 
remains the same as in the last 
exemptian petition request, and MS.4 
has shown IH) effort to reduce this 
amount, thus failing to show p o d  faith 
efforts to find a substitute for PCBs [e&, 
eliIIlineting its inventory of PCBs], EPA 
proposes to deny EASAs petition fur 
exemption to process and distribute in 
commepce PCEb in buying and sdIing 
PCBumtamhated transformers. 
2. Ward TrarI!jfonner 

On July 25,1885, The Ward 
TrandorrPer Company (Ward 
Transformer), a m d e r  of W A  
requested e 1-yesr exsrppfion to proceaa 
and distribute in commerce p(3Bs in 
bll*andaellingFcEkmmm ' ated 
trans- [PDE 204). EPA proposes to 
grant W a d e  petition for exemption 
provided petitioner meeta certain 
criteria including continued compliance 
with a Conaeat J-nt and 
maintaiuingcertaierecordsand 
a u b ~ c e P t e i a r e p a r t e . a s m t h e d h  
deter3 in h i t  W.BLb.ii. 

R &ckgrowd In the Jdy  1O.lSs4. 
PCB Exemptton Bule, EPA deferred find 
action on ward kandonner'o exeznption 
petition in order to gather mere 
information on the iosrra of 
unreasonabIe risk of injury to health or 
the en- Irttheproposedrale- 
related notics publtshed in the FwJed 
Regist- of falJ la xl84 (44 FR m j .  
EPA specifically solicited information 
from Ward T r d o r m e r  on the b a e  of 
unreasonable rink. statizq that Ward 
Transformer could anay EPAs Q)ILCBR~ 
that granfing the petition codd res& in 
an unreasonabh risk of injury to hepltH 
or the envinmment by submitting clear 
and convincing evidence to the contrary. 

In the August 2% l985, Notice of 
Petition Denial (50 FR 351921, EPA 
denied the Ward Transformer petition 
for an exempff on to buy and sell wed 
PCB/contaminated transformers based 
on EPA'e evalrurtion of the information 
submitted by the petitioner in response 
to the proposed &-related notice, and 
determined that Ward Transformer had 
failed to provide clear and convincing 
evidence that granting an exemption 
would not result in an unreasonable risk 
of tnjury to health os the environment 

i. Unreasonable risk finding. Since 
Ward 'Randormer would be handling, 

storing, and disposing of PCB 
contaminated fluid were EPA to grant 
an exemption, EPA conduded that 
Ward transformer's compliance with the 
storage for dbposd regulations (40 CFR 
761.65) was a significant factor in 
determining whether granting the 
exemption would resuIt in an 
unreasonable risk of injury to health or 
the environment. The information 
submitted by Ward Transformer in 
response to the proposed de-related 
notice of July 19&4 led EPA to question 
Ward Transformer's compliance with 
the storage for disposal requirements 
under 40 CFR 761.65(a). Therefore, EPA 
concluded in the Angust 29,1985, Notice 
of Petition Denid that Ward 
Tramfarmer had not provided clear and 
convincfng evidence that granting an 
exemption w d d  not result in an 
unreasonable risk of injury to health or 
the elmiromnent. In particnlar, EPA was 
concerned that pettticmer had 
accumulate& prim to fab ~ , ~ 9 6 % 1 8 , ~  
to 20.m pQma of PCBamtamtnated 
fluid which ft mawainsd war being 
s t o d  in bulk etorage contafnexa for 
reuse, althougb Wed 'Ihdmwr 
mintainedtbat i td ib8nadMtmr 
PCBcmtamhated f W d h  
transformen. Ward Tn- 
that the PCBcontamfnated €hdd w u  
being stored for treatment to bdm 2 
ppm. Since such treatment eoxmthtea 
dbporal of PCBa the stmag d t h e  Rg. 
contaminated fluid in bulk skrragt i d  
bqinniq bkm July 1, IB82, was not In 
compliaaccr with 40 CPR m.66 which 
required that .li pc8e stored pior to 
Janaary l. l@K+ ba lrtirposed dby 
J W U ~  I, lssl (afta j m g l y i ,  ~ggj, an 
pcB.wem to bedLporcd dwithin I 
year dths date PCBo rrire p l e d  Into 
storiga for dbpond]. EPA g l a d  time 
limitson thc atora(pe of- fix 
disposd dne to the concern that 
facilitiar w d d  store PCBs for indefinite 
periods of time. mcreadrpg the likelihood 
of leab or accidental releases of FCBe. 
Thus EPA deternrined that panting an 
exemption to Ward Tnznsfonoet c o d  
res& in increaaed ridu of hnmarr and 
environmental exposure to PCBS. In 
addition. EPA concluded that the cost of 
denying Ward Transformer's petition 
was not sufficient to o u t w e  tbe 
potentid risks of injury to he& and 
the environment. Therefore, EPA was 
unable to rnake the statutory fin- of 
no unreasonable riak as required by 
section e(e)@)(B)[i) of TSCA. 

ii. Good f a i t h  effor& fin-. The 
information provided by the petitioner 
in response to h a  ]uly 10.1964, 
proposed &-related notice indicated a 
continuing faii\rre to act in good faith 
compliance with applicable regulations 
on the storqe of PCBs for d i s p o d  

Thus. In the 1% Notice of Petibon 
Denial, EPA concluded that Ward 
Transformer had not met the statutory 
requirement of good faith efforts as 
required by section 6(e)(3)(B)(ii). 

b. Rationale for proposed decision to 
grant. EPA proposes to grant Ward 
Transformer's present exemption 
petition to process and distribute in 
commerce PCBs in buying and selling 
PCacontaminated transformers. This 
decision is based upon informa tion 
submitted by the petitioner which allays 
the -y's concern about the 
petitioner's good faith efforts, as well as 
the concern that granting an exemption 
to Ward Transformer could result in 
unreasonabke risks. However. the 
exemptiun will only remain in effect 
provided Ward Transformer continues 
to meet certain criteria as outlined by 
EPA in Unit IVJ3.t.b.k 

According to  Ward's petition for 
exemptiollt it bas made the decision to 
d i m  d i t s  siaed PCBcontaminated - 
Bnid rather than treat it for reuse. The 
petitioner provided EPA with copies of 
manifests and certifications of disposal 
from an EPA permitted disposal 
canpang, eceolurting for all of the fluid 
which tbe petitioner had been staring at 
the time tfis Agency denied its eartier 

In addttion, a statement signed $""- y Wradr eorrwd indicated that, as of 
N w a m b u m  Wardtred nu PCB or 
#=&ontmrinaad batd in storage for 
&ped. rstltioncrtoak thte action in 

unnre.onabkrhkspn+entedbyhgthy 
storage d the fhrtd and pJtentiaI 

regulations. 

Transformer fa engaged in the same 
types of activities as  other EASA 
memkrs,EPA has found that those 
activities do not pose an unreasonable 
risk of injury to health or the 
environment (see Units 11 and 
1V.A.l.a.i). Therefore, EPA concludes 
that granting Ward Transformer an 
exemptim woald not result in an 
unreasonable risk of injury to health or 
the environment since all PCB- 
contaminated fluid in storage for 
disposal has been disposed of in 
accordance with the disposal 
regulations. 

Documents submitted in its previous 
exemption petition showed that Ward 
Transformer entered into a contractual 
agreement of the disposal of 1.815 
gallons of PCB fluid and ~285 gallons of 
PCacontaminated solids which were 
collected prior to July 1,1982, EPA 
estimated in the AUepst 29,1485, Notice 
of Petition Derrittl that approximately 

mwEPA'8 

. violations of the Po dispose1 

i. ffnreasonabk riskfinakg. Ward 

ii. Good faith efforts finding. 

6 
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16,000 to 18,000 gallons of fluid which 
had been collected prior to July 1,1982, 
remained in storage for disposal at the 
Ward facility. The documents submitted 
by Ward Transformer in its current 
petition show evidence of disposal of 
some 18,200 gallons of PCBs. Based upon 
these documents, the Agency concludes 
that Ward Transformer had 
demonstrated that it has eliminated its 
inventory of PCB-contaminated fluid in 
storage for disposal. thus satisfylng an 
essential test in determining whether 
one has demonstrated good faith efforts. 

Therefore, EPA proposes to grant 
Ward Transformer’s petition for 
exemption to process and distribute in 
commerce PQBa in buying and selling 
PCEcontaminated transformers. In 
proposing to grant this exemption, EPA 
presumes W e  Transformer’s 
continued commitment to comply with 
all of the PCB regulations at 40 CFR Part 
781. and to operate within the limits of 
its exemption should it be granted in the 
final rule. in addition, EPA believes that 
although the Agency is proposing to 
grant the petitioner’s exemption, Ward 
Transformer must meet certain 
additional conditions to maintain their 
exemption. The conditions are that: (1) 
Ward Transformer must cqntinue to 
compiy with all terms and conditions of 
the Comprehensive Environmental 
Response Compensation and Liability 
Act (CERCLA) Consent Decree 
identified as US. v. W a d  et al. No. 83- 
63-CIV 5 (E.D.N.C. June 13,1986); (2) 
Ward Transformer must maintain 
complete records relating to labeling, 
storage, and disposal of PCBs and PCB 
Items pursuant to TSCA. In addition to 
complying with the recordkeeping and 
reporting requirements under 40 CFR 
Part 67l. Subpart J, Ward Transformer 
must comply with all applicable 
conditions of 4 761.80(e)(l). 

EPA concludes that Ward 
Transformer has adequately met the 
statutory requirements of no 
unreasonable risk and good faith efforts 
as required by section 6(e)(3)(b) (i) and 
(ii) of TSCA. Therefore, EPA proposes to 
grant Ward Transformer’s petition for 
exemption for 1 year to process and 
distribute in commerce PCBs in buying 
and selling PCBcontaminated 
transformers. Should a 1-year exemption 
be granted to Ward Transformer in the 
final rule, Ward Transformer must meet 
the conditions set forth in 4 781.80(e)(1). 
3. Jerry’s Electric, Inc. 

On January zi. 1987, Jerry’s Electric, 
Inc. (Jerry’s Electric) requested a 1-year 
exemption to process and distribute in 
commerce PCBs in buying and selling 
PCB-contaminated transformers (PDJL 
133). Spedficauy, Jerry’r Electric 

requests an exemption to rebuild 
drained PCB-contaminated 
transformers. In July 1984, EPA denied 
Jerry’s Electric’s earlier petition for 
exemption to do essentially the same 
activities. EPA proposes to grant 
petitioner’s current request for a I-year 
exemption to process and distribute in 
commerce PCBs in buying and s e w  
PCB-contaminated transformers. 

a. Background. In the July lo, 1984 
PCB Exemptions Rule, EPA denied 
Jerry’s Electric an exemption to process 
and distribute in commerce PCBs in 
buying and selling PCB-contaminated 
transformers. In the proposed rule 
mailed to the petitioners. EPA 
specifically solicited information about 
the issue of unreasonable risk of injury 
to health and the environment and good 
faith efforts to substitute non-PCBe for 
PCBs. Since Jew’s Electric, amwg other 
petitioners, failed to respond, EPA was 
unable to condude that granting an 
exemption would not result in an 
unreasonable risk of injury to health or 
the environment and that the petitioners 
made good faith efforts to substitute 
non-PCBs for PCBs. Thus, EPA denied, 
along with several other petitions, 
Jerry’s Electric’s petition to process and 
distribute in commerce PCBs in buying 
and seUingused PCB-contaminated 
transformers. 

b. Rationale for proposed decision to 
grant. EPA proposes to grant Jerry’s 
Electric’s new petition for exemption to 
process and distribute in commerce 
PCBs in buying and selling PCB- 
contaminated transformers since this 
petitioner has met the statutory 
requirements of no unreasonable risk 
and good faith efforts as required by 
section 6(e)(3](B] (i) and (ii) of TSCA. 

i. Umasonabie risk findng. EPA 
concluded that Jerry’s Electric has 
shown that granting an exemption 
would not result in an unreasonable risk 
of injury to health or the environment. 
EPA estimates that the amount of PCBs 
to be processed and distributed in 
commerce in buying and selling PCB- 
contaminated transformers is a 
relatively small percentage of the FCBs 
now in circulation. Since Jerry’s Electric. 
estimates that oniy IO percent of the 
rebuildable transformers are PCB- 
contaminated transformers, it estimates 
that only approximately 450 PCB 
contaminated transformers will need to 
be rebuilt. Furthermore, since Jerry’s 
Electric is purchasing already drained 
units for rebuilding, the risk of exposure 
due to normal leaks and spills in 
handling PCBs ie mitigated. In addition, 
since they are required to s e d  these 
transformers in accordance with the 
requirements of 40 CPR 78l.so(a)(2), 

there will be no unreasonable risk of 
injury to health or the environment EPA 
also concluded that granting the 
exemption will benefit society by 
allowing small utilities nation-wide to 
replace burned-out transformers quickly, 
which will provide efficient and reliable 
electrical service throughout the United 
States. 

ii. Good faith efforts findings. EPA 
concludes that Jerry’s Electric has met 
the statutory requirement of good faith 
efforts as required by section 
6[e)(3)(B)(ii) of TSCA. Section 
6(e)(3)(B)(ii) of TSCA requires 
petitioners to make good faith efforts to 
develop a chemical substance which 
does not present an unreasonable risk of 
injury to health or the environment and 
which may be substituted for PCBs. 

The petition submitted by Jerry’s 
Electric reveals that all rebuilt units will 
be filled with new insulating oil that has 
been tested and f d  to contain less 
than 1.0 ppm of PcBs. Thus, the 
subetance that the petitioner proposes to 
use is a chemical substance which will 
not preeent an unreasonable risk of 
injury to health or the environment. 
Petitioner has made good faith efforts to 
substitute non-pcBe for PCBe. 

EPA concludes that Jerry‘s Electric 
has adequately met the statutory 
requirements of no unreasonable risk 
and good faith efforts as required by 
section 6(e)(3)(B) (i] and (ii] of TSCA. 
Therefore, EPA proposes to grant Jerry’s 
Electric’s petition for exemption for 1 
year to process and distribute in 
commerce PCBS in buying and selling 
FCB-contaminated transformers. 
CMsMbutIwhCanmercs Of 
Equipmmt comtaining Iau Thrrn 59 
PPM PCBs for Uoe in the US. and 
Abrllpd- . , 

EPA received one petition for- 
exemption to distribute in commerce 
within the United States die casting 
machines and trim pressea as well as 
hydraulic, heat tranafer, and other 
miscellaneoua equipment in use and in 
storage for reuse, which contain less 
than 50 ppm PCBs. This same petitioner 
requested en exemption to distribute in 
commerce the same equipment for 
export. TSCA generally prohibita the 
manufacture, processing, distribution in 
commerce, and use of PCBs. EPA issued 
a final rule published in the F e d d  
R@tm of July 10,1884 (49 FR 28172) 
(the “Uncontrolled PCB Rule”). 
prescribing conditione under which 
certain manufacturing processes were 
excluded from the T!XA prohibitions. 
and prescribing conditions on the use of 
PCBs in hydraulic and heat transfer 
s y s t e xu. 

7 



Tho &J-T nBcBptfy CIarified the 
status ofthmeoctivitiesby~rming 
&at tb a ~ & a t i ~ n ~  indeed 
prohibit W adhritlea mke~~ 
specificalty EX- ot otberwi~e 
allowad by ~'ephkn HOW~W% 

amendment which wwld exdude the 
majority of these activities fnrm 
regulation. 

regulatians by generally m c l w  from 
the TSCA section q e )  prohibitions the 
processing, &&xibution in mmmerce, 
and use of products containing less 
50 ppm PCB concentration, provided 
the= pEodacta were legally 
manufactured. processed. distributed in 
commerce. or used, prior to October 1, 
1984. The term "le@y,'' as used in this 
exclusion, includep activities allowed by 
EPA by regulation, by exemption 
petition, by settlement agreement, or 
pursuant to other Agency-approved 
Pmgr- 
& explained in the June 27,1988, 

amendment, RPA cannot individnaily 
identrfy and asses8 every conceivable 
type of prodact contaminaied at these 
very bw PCB lev* EPA therefore 
adopted in the Jane 27, lStB amendment 
to the UnconttoUed PCB Rule, a generic 
exclusion, based upon tbe Agency's 
detemh8tfan;that the use, processing, 
and dfatributiimin commarca of 
p&cta with lesa than 50 ppm PCB 
contamfnaticm will mt generally present 
an unreasoxxble risk of injury to health 
orthe envebneneat EPA apecScaIly 
excluded fium the ban on the processing 
and d i m  of KB products, those 
products coatafiaag certafn "old" or 

t h w  5oppm. Therefore. EPA determined 
that an.exmtptiun woaid not be 
requfred tapro~ss and dfstribute 
prodnds that contain the "OM" excluded 

less than 50 ppn. 
1.GeneralMdorocaporation 

published in the ~abcal 
27,1988 (52 PR ~ 2 ~ 8 1 .  a final 

of me 

This Nie amended the existing 

"Iegd" PQtrS at -tione of less 

~WkdChapPe8rhlcOnC€?&8tfOM 

On D t d r  22,- General 
M e  Caporatiea (General Motors) 
submitted two petitions for exemptions 
to distribute in comm~rce PCB. for use 
within the United States, and to 
distribute In commerce PCBs for export 
fmu the United Statu. General Motors 
is requeaing an exemption to distribute 
in cormaenz PCBe found in die casting 
mach imy  d trim presses, and in 
hydraulic heat transfer, and other 
misdmeorul equipment in use or in 
storage for rewe. The equipment has 
been tested and found to contain less 
than 50 ppm -8. EPA proposes to 
grant both of General Motors' petitions 
for exemption because EPA determined, 

in the July 10. IG94, fbd Unconhofled 
p(=8 Rule lrnd the Jme27,t988 finat 
amendment to the Uncontrolled PCB 
Rule (49 FR m 7 2  and 53 PR 24206, 
respectively). that the use of PCBs in 
hydraulic and heat transfer fluid at 
concentrations of less than 50 ppm 
would not poee an unreasonable risk. 
Since the amendment to the 
Uncontrolled FCB d e  was pubIished in 
the FederaI Reghier on June 27,1988 (53 
FR 24206). General Motors will no longer 
require an exemption to process and 
distribute in commerce its equipment 
containing less than 50 ppm PCBs. EPA 
proposes to grant both OF General 
Motors' exemption to: (i] Distribute in 
commerce PCBe for we within the 
United States; and (iiii) distribute in 
commerce PCBo for expart from the 
United states. 
a U ~ i m a b ~ e  risk Distribution in 

commerce within the United States. In 
the July 10, I W ,  Rule, EPA concluded 
that the risks associated with the use of 
PcBe et the concentrations of less than 
Wppm CVB outwejghedby the b e d t s  
of the amtinned use of the contaminated 
hydraulic and heat tranefer rpstmat, and 
the costs that a n  avoideaby not 
requiring the furtha nmwat ofthe 
PCBs remairring En these systems at less 
than mppm der fdty 1. ISM. Therefore, 
EPA condoded thata-dm&ngthe use 
ofPCBsmtheeesgrtemcrat 
concerrtrations of lesa than 50 ppm 
would not present an unreasonable risk 
of injury to heaIth or the environment 
EPA has considered the risk0 associated 
nW the continued use of this equipment 
in authorizing the w e  of systems 
containing less than 50 ppm and found 
that no unreasonable rioka wodd result 
Although EPA has expressed some 
concern in the past that possibIe kaka 
and spills fmm this equipment during 

unreasonable risks, EPA detemmed, in 
the A- 8,- rule, that if 
equipmentisdrainad of all free flowing 
liquid prim to di.tributian. no 
unreasonable rhzrs will result 

General Mutom states that should 
EPA grant their request to distribute in 
commepce this equ&nent. which has 
been tested and shown to contain leap 
than ~)ppmPCBs. all free flarriing W i d  
will be drained and ontdde d n c e r  will 
be cleaned prior to dirMbution in 
commerce. "ha. EPA condu,des that 
there is M unreaoonable risk of tnjw to 
health or the  en-^ by wting 
General Motors' petition for exemption 
to distribute in commerce, within the 
United States, this drained equipment 
previously contaminated with 1-8 than 
50 ppm F C h .  

d i S t r i b o t b p f n c 0 ~ m a y ~  

b. Unreasonable n'sk. Export The 
Agency generally treats petitions for 
exemption to export PCBs more 
stringently than petitiono to distribute 
F'CBs within the United States because 
EPA has little or no control over the 
distribution, use. and disposal of PCBs 
once they have been exported. 
However, EPA concludes that these 
concerns are mitigated in the export of 
equipment contaminated with less than 
50 ppm PCBa. and drained of all free 
flowing liquid before their distribution in 
commerce. EPA has considered the risks 
associated with the continued use of this 
equipment in authorizing the use of 
systems containing less than 50 ppm 
PCBs and found that no unreasonable 
risks would result. E P A o  concerns about 
possible lsalrs and spill0 resulting from 
distribution in commerce are mitigated 
in this instance oince all equipment is 
drained of all free flowing liquid. 
Further, in the July 10,1983, rule, EPA 
included provisions that authorized the 
use of PCBS in hydraulic and heat 
transfer p~rsttmo at concentratiom, less 
than 50 ppm for the remainder of their 
useful lives. General Motors is 

has b teated and shown to Eoatain 
less tban s p p m  PQaO that b k m  
draiwd of all h e  ftor*ing Ilqtrida Under 
40 Cmc. 701.2qb))(2], EPA tbe 
export of pc&, at c m c e n h t i o ~  less 
than 50 ppm,forprrrpaKs of diepod. 

equipment contaminated with lesr than 
50 ppm. is mibigated. EPA findr that no 
unreasonable risks of injury to health or 
theen * t w d d  reslit in granting 
this exemptiaL Therefore, EPA proposes 
to pant General Moton' petition for 
exemption to export e q a i p ~ d  
conta-bsr tbm #) ppm PCBo. 
c Good faith efforts finding. As 

discussed in unit m. of thfa peamble, 
section s(e#3)(B)(ii) of TSCA nqnires 
petitioners to damonstrate good faith 
efforts to mbstitute nob-PCBs fot PCBs. 
Petitioner has already teeted and fuund 
that the PCB cantafminatcd level is less 
than 50 ppm in the esuipment that 
petitioner wishes to distrfbate in 
commerce. As detelmIned h the July IO. 
1984. rule. the elimfndon of PCBs from 
contaminated h y h d c  and heat 
transfer systems may not be techicauy 
feasible through edsting retmfiH 
technologies. For reaSoxxs related to the 
internal geometry and operating and 
design characteristics of these systems. 
p m  residues tend to persist despite 
draining and retrofilling. 

General Motors has met the statutory 
requirements of good faith effors as 
required by TSCA eectfon 6(eH3)(B)[ii]. 

. 

p m t o c n p o r t d y e q u i p n e n t t h a t  

ThW EPA'S COIlcem 8bont 
capamtierfit*anmtrieafor 

8 
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General Motors states it has tested and 
found that all equipment that would be 
distributed in commerce in the United 
States and abroad, contains a 
concentration of less than 50 ppm PCBs. 
Further, General Motors states that all 
equipment would be drained of free 
flowing liquid and the outside surfaces 
cleaned prior to distribution in 
commerce. 

Therefore, EPA proposes to grant 
General Motor's two exemptions to: (1) 
Distribute in commerce within :he 
United States equipment contaminated 
with less than 50 ppm PCBs: and (2) 
export equipment contaminated with 
less than 50 pprn PCBs. However, 
General Motors does not require an 
exemption for these activites since the 
June 27,1988 Uncqntrolled PCB rule 
become final allowing the processing 
and distribution in commerce of 
excluded PCB products as defined in 
5 761.3. 

D. Microscopy 
EPA received two petitions to process 

and distribute in commerce PCBs for use 
as a mounting medium in microscopy. 
PCBs are used in art and historic 
conservation to preserve specimens for 
later study, and in identifying and 
preserving small particles, including 
environmental contaminants, industrial 
contaminants, and crime scene trace 
evidence. The identification of these 
particles is based on their form. 
structure, and optical properties, as they 
appear relative to the optical properties 
of PCBs. EPA has authorized the use of 
PCBs as a mounting medium in 
microscopy. 

The Use Authorization Rule published 
in the Federal Register of July 10,1984 
(49 FR 28193), authorized the indefinite 
use of FCBs as a mounting medium in . 
microscopy for all purposes, the 
indefinite use of PCBs as an immersion 
oil in low fluorescence microscopy, and 
the indefinite use of PCBs as  an  optical 
liquid. Despite these use authorizations, 
persons wishing to process and 
distribute in commerce PCBs for this 
purpose must petition for an exemption, 
as stated in 40 CF'R 761.30lk). 
1. McCrone Accessories 6 

Components, Division of Walter C. 
McCrone Associotes, Inc. On June 25. 
1985, McCrone Accessories & 
Components, a Division of Walter C. 
McCrone Associates, Inc. (McCrone), 
petitioned for an exemption to process 
and distribute in commerce PCBs for use 
as a mounting medium in microscopy 
(PDE 149). Mccrone's petition is in the 
form of a request for renewal of an 
exemption granted in July 1984 to engage 
in substantially similar activities for a 
period of 1 year. EPA proposes to deny 

this petitioner's request for another I- 
year exemption because the petitioner 
has failed to meet the statutory 
requirements of good faith efforts as 
required by section 6(e](3)(B)(ii] of 
TSCA. 

a. Background In the July 10,1984. 
PCB Exemptions Rule (49 FR 283541, 
EPA granted McCrone's earlier petition 
for I year to process and distribute in 
commerce PCBs for use as a mounting 
medium in microscopy for all purposes. 
EPA concluded that granting an 
exemption would not result in an 
unreasonable risk of injury to health or 
the environment and that McCrone met 
the statutory requirement of good faith 
efforts. 

i. Lrnreasonable risks finding. In 
McCrone's previous exemption petition, 
EPA concluded that granting McCrone 
an exemption would not result in an 
unreasonable risk of injury to health or 
the environment. EPA concluded this 
after taking into consideration the 
effects on human health and the 
environment, the potential for exposure 
to PCBs, the benefits of using PCBS, the 
availability of substitutes, and the 
economic impact of various regulatory 
options, as discussed in the July 10.1984, 
Use Authorization Rule. 

EPA also concluded that granting 
McCrone an exemption would not 
present an unreasonable risk because 
McCrone would process PCBs in small 
quantities and the risk of exposure to 
humans and the environment would be 
minimized by the small quantitiee of 
PCBs used in each application, by the 
viscosity of the PCBs, and by the careful 
handling procedures typical of 
laboratory work. In addition, EPA 
concluded that granting an exemption 
would benefit society by allowing 
specialized microscopy work to 
continue. 

evaluation of good faith efforts, EPA 
ii. Good faith efforts finding. In EPAs 

concluded that McCrone met the 
statutory requirement of good faith 
efforts. EPA was persuaded at that time 
that there were no adequate substitutes 
for PCBs for use as a permanent 
mounting medium in microscopy in 
some relatively rare instances, such a 
preserving crime scene evidence. Thus, 
EPA concluded that McCrone had met 
the statutory requirement of good faith 
efforts and granted the exemption. 

b. Rationale forproposed decision to 
deny. EPA proposes to deny McCrone's 
petition for exemption. Although 
McCrone has met the statutory 
requirement of no unreasonable risk 
(section 8(e)(3)(B)(i) of TSCA), McCrone 
has failed to meet the statutory 
requirement of good faith efforts 
(section 6(e)(3](B](ii) of TSCA). 

i. Unreasonable risk finding. EPA 
reaffirms its conclusion made in the July 
10.1984, PCB Exemption Rule, that 
McCrone has met the statutory 
requirement of no unreasonable risk 
(section 6(e)(3)(B)(i) of TSCA). EPA 
agrees that there are no unreasonable 
risks to health or the environment since 
McCrone continues to process and 
utilize PCBs in small quantities. 

ii. Good faith e.forts finding. The 
petitioner has not submitted any 
information that shows good faith 
efforts to substitute non-PCBs for PCBs 
as required by eection €i(e)(3)(B)(ii) of 
TSCA. A good faith efforts finding 
requires a petitioner to show specifically 
what it did to substitute non-PCBs for 
PCBs or to show why it did not seek to 
substitute non-PCBs for PCBs. McCrone 
has shown no efforts to phase out the 
sale and use of PCBs where possible, 
nor has McCrone indicated an attempt, 
or why it made no attempt, to develop a 
chemical substance which may be 
substituted for PCBs as required by 
section 8(e)(3)(B)(ii) of TSCA. 

Therefore, EPA proposes to deny 
McCrone's petition for exemption to 
process and distribute PCBs for 
microscopy because the petitioner did 
not provide the information necessary 
for EPA to conclude that good faith 
efforts were made to substitute non- 
PCBs for PCBs as required by section 
section B(e)(B)(B)[ii) of TSCA. 

2. R.P. Cargille Lobomtories, Inc. On 
June 28,1985, the R.P. Cargille 
Laboratories, h c .  (Cargille) requested a 
renewal of its 1-year exemption to 
process and distribute in commerce 
PCBs for the following: (1) Use as a 
mounting medium in microscopy: (2) use 
as an immersion oil in low fluorescence 
microscopy (other than capillary 
micraswpy];.and (3) use as an optical 
liquid [PDE 181). EPA granted Cargille a 
1-year exemption in July 1984 to engage 
in substantially similar activities. EPA 
proposes to deny this petitioner's 
request for another I-year exemption 
because the petitioner has failed to II: 
the statutory requirement of good faith 
efforts as required by section 
6(e)(3)[B)(ii) of TSCA. 

a. Background. In the July 10,1984, 
PCB Exemptions Rule (49 F'R 28154). 
EPA granted Cargille's 1979 petition for 
1 year to: (1) Process and distribute in 
commerce PCBs for use as  a mounting 
medium in microscopy for all purposes; 
(2) process and distribute in commerce 
small quantities of PCBs for use as an 
optical liquid; and (3) process and 
distribute in commerce PCBs for use as 
an immersion oil in low fluorescence 
microscopy (other than capillary 
microscopy). EPA concluded that 
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granting an exemption would not result 
in an unreasonable risk of injury to 
heal& or the environment and that 
Caqille had made good faith efforts to 
develop substitutes for PCBs and to 
phase out the sale and use of PCBs 
whenever possible. The exemption was 
granted on the condition that Cargille 
store the PCBs it processes and 
distributes in commerce in accordance 

the storage for disposal 
requirements of 4O CFR 761.65(b). 

i. unreasonable risk finding. In 
Cargille's previous exemption petition, 
EPA concluded, after considering the 
effects on human health and the 
environment, the potential for exposure 
to PCBs, the benefits of using PCBs and 
the availability of substitutes. and the 
economic impact of various regulatory 
options, as discussed in the July 10,1964. 
Use Authorization Rule, that @anti,% 
Cargille an exemption would not result 
in an unreasonable risk of injury to 
health or the environment. EPA also 
concluded that since Cargille would 
process and utilize PCBs in small 
quantitieg it would present no 
unreasonable risk to huiian health or 
the environment. Thus, EPA concluded 
that granting Cargille's petition for 
exemption to process and distribute in 
commerce PCBs for the uses described 
above would not present an 
unreasonable risk of injury to health or 
the environment. 

ii. Good faith efforts findifig. In EPA's 
evaluation of good faith efforts, EPA 
concludes that Cargille made good faith 
efforts to develop substitutes for PCBs 
and to phase out the sale and use of 
PCBs whenever possible. EPA was 
persuaded. at that time; that in some 
circumstances there are no adequate 
substi!utes for PCBs for use as a 
mounting medium in microscopy in 
some?elatively rare instances, such as 
preserving crime scene evidence; in low 
fluorescence medical research [other 
than capillary rnicroscopy); and in space 
communications and defense-related 
projects that require specialized optical 
liquids. In addition. Cargille voluntarily 
entered into a cofisent agreement with 
EPA to store the PCBs it processes and 
distributes in commerce in accordance 
with the stcrage for disposal 
requirements of 40 CF'R 761.65(b). Thus. 
EPA granted Cargille's petition for 1 
year to process and distribute in 
commerce PCBs for use (except as a 
precision calibration standard), with the 
condition that Cargille store the PCBs it 
processes and distributes in accordance 
with the storage for disposal 
requirements of 40 CFR 761.65(b). 
b. Rationale for proposed decision to 

deny. EPA proposes to deny Cargille's 

new petition for exemption. Although 
Cargille has met the statutory 
requirement of no unreasonable risk 
(section 6[e)(3)@)(i] of TSCA), Cargille 
has failed to meet the statutory 
requirement of good faith efforts 
(section 6(e)(3)(B)(ii) of TSCA). 

i. Unreasonable risk findings. EPA 
concludes that granting Cargille an 
exemption would not result in an 
unreasonable risk of injury to health or 
the environment. EPA reaffirms its 
conclusion, made in the July 10.1984, 
PCB Exemptions Rule, that Cargille has 
met the statutory requirement of no 
unreasonable risk (section 6(e)(3)(B)(i) 
of TSCA). EPA sees no significant 
changes since Cargille's earlier petition 
to necessitate a change in EPAs 
previous conclusion of no unreasonable 
risk made in the PCB Exemptions Rule. 

Cargille continues to process PCBs in 
small quantities, using laboratory 
practices designed to minimize human 
and environmental exposure to PCBs, 
including the use of exhaust fume hoods 
and personal protection equipment. 
Once Cargille has distributed the PCBs, 
the risks of exposure to humans and the 
environment are minimized by the small 
quantities of PCBs used in each 
application, by the viscosity of the PCBs. 
and by the careiul handling procedures 
typical of laboratory work. 

ii. Goodfaith efforts finding. FPA 
considers several factors in determining 
whether a petitioner has made good 
faith efforts (see Unit ID.]. One such 
factor is whether a petitioner has 
expended time and effort to develop or 
search for a substitute. Although 
Cargilie alleges that good faith efforts 
are underway to develop PCB-free 
replacements for low fluorescence 
immersion oil and PCB-containing 
mounting media, no evidence has been 
submitted to substantiate this allegation. 
Cargille's last exemption petition was 
granted based on Cargille's assertions 
that good faith efforts were underway to 
develop PCB-free replacements. In fact. 
Cargille stated in their last petition for 
exemption (in 1984) that they 
anticipated that such replacements 
would be available in 1 year to 18 
months. The burden rests on the 
petitioner to show specifically what it 
did to substitute non-PCBs for PCBs or 
show why it did not seek to substitute 
non-FCBs for PCBs. Therefore, without 
further evidence of Cargille's contintiing 
efforts to develop substitutes for PCB- 
containing immersion oil and mounting 
media. EPA cannot make a finding of 
good faith efforts. 

Therefore, EPA proposes to deny 
Cargille's petition for exemption to: (1) 
Process and distribute in commerce 

PCBa for use as a mounting medium in 
microscopy for all purposes; (2) process 
and distribute in commerce PCBs for use 
as  an immersion oil in low fluorescence 
microscopy [other than capillary 
microscopyl: and (3) process and 
distribute in commerce small quantities 
of PCBs for use as an optical liquid. 
E. Research and Der-elopnent 

EPA received two petitions for 
exemption from the same petitioner; one 
petition requesting an exemption to 
manufacture PCBs for use in small 
quantities for research and development 
and the other petition requesting an 
exemption to export PCBs for use in 
small quantities for research and 
development, EPA also received from 
another petitioner a petition for 
exemption to import small quantities of 
PCBs for research and development. 

EPA authorized, indefinitely, the use 
of PCBs in small quantities for research 
and development in the Use 
Authorization Rule published in the 
Federal Register of July 10,1984. "Small 
quantities for research and 
development" is defined at 40 CFR 761.3 
as "any quantity of PCBs (1) that is 
originally packaged in one or more 
hermetically sealed containers of a 
vohme of no more than five (5.0) 
milliliters, and (2) that is used only for 
purposes of scientific experimentation 
or analysis, or chemical research on, or 
analysis of, PCBs. but not for research or 
analysis for the development of a PCB 
product." 

The processing and distribution of 
PCBs in small quantities for use in 
research and development is also 
allowed via a class exemption which 
eliminated the need for each processor 
and distributor to file an individual 

tion. In the PCB Exemptions Rule. 
publis edin the-Federal Register of 
August 8.1986 (51 F'R 28556) EPA 
granted a class exemption to all persons 
processing and distributing in commerce 
PCBs for use in research and 
development. The class exemption 
includes all persons or business entities 
which process and distribute in 
commerce PCBs in accordance with the 
definition of "small quantities for 
research and development" as specified 
in 40 CFR 761.3. EPA placed the 
following terms and conditions on the 
class exemption: (a) That all processors 
and djstributors maintain records of 
their PCB activities for a period of 5 
years; and (b] that any person or 
company that expects to process or 
distribute in commerce 100 g (0.22 Ibs.) 
or more PCBs for research and 
development in 1 year report to EPA and 
identify the sites of PCB activities and 



32336 Federal Register / Vol. 

the quantities of PCBs to be pmcessed 
or distributed in commerce. 

retained the authority to terminate the 
class exemption. or to exclude any 
processor or distributor from the class 
exemption, upon determining that 
maintaining the class exemption as to 
all. or some. processors and distributors 
will pose an unreasmeble risk of injury 
to health or the environment. Any 
changes in the disposition of the class 
exemption, or the status of individuals 
within the class exemption, will be 
published in a notice of proposed 
rulemaking and the petitioners will be 
allowed to continue activities until a 
final rule is promulgated. 

The manufacturing and/or exporting 
of PCBs in small quantities for research 
and development is not allowed without 
specific individual exemptions 
(manufacture includes importation 
under 40 CF'R 761.3.). Therefore, while 
the petitioner's processing and 
distribution in commerce activities are 
covered by the class exemption 
discussed above, EPA iA\1st make a 
company-specific determination of no 
unreasonable risk and good faith efforts 
before granting petitions for exemption 
to manufacture and/or export PCBs for 
use in research and development. 
1. Accu-Standard 

On April 11.1986, Accu-Standard 
submitted two petitions for exemptions 
to (i) manufacture PCBs in small 
quantities for research and 
development, and (ii) export PCBs in 
small quantities for research and 
development. EPA proposes to grant 
both Accu-Standard petitions for 
exemption because Accu-Standard's 
manufacturing and export activities are 
consistent with research and 
development activities which were 
found not to pose an unreasonable risk 
in the July 10,1984, and August 8.1986. 
final PCB Exemption Rules (49 FR 28154 
and 51 FR 28556. respectively). 

Both final PCB Exemption Rules also 
concluded that while the general goal of 
TSCA section 6(e) is to phase out the 
manufacture. processing, distribution in 
commerce. and use of PCBs, this goal 
does not apply to critical health, 
environmental. and scientific research 
on PCBs. EPA believes that some PCBs 
will always be needed, if only for 
analytical standards, to ensure that the 
goal of section 8fe) is being met. 
Therefore, EPA has maintained the 
policy of automatically renewing 
exemptions for manufacture, processing, 
distribution in commerce. and export of 
PCBs for research and development at 
the end of each year unless the 
petitioner changes the quantity of PCBs 

In granting this class exemption, EPA 
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or the manner of handling of PCBs (in 
the case of exemptions to manufacture 
or export PCBs for research and 
development]. or the Agency receives 
information affecting the unreasonable 
risk determination as to any or all 
members of the class exemption to 
process and distribute in commerce 
PCBs in.smal1 quantities for research 
and development. 

Thus, should eithzr or both of the 
Accu-Standard exemption requests be 
granted in the final action on this 
proposed d e .  EPA will automatically 
renew the exemption(s) every year. 
However, Accu-Standard will be 
required to notify EPA of any 
substantial changes in the quantity 
handled, or the manner of handling 
PCBs under the Accu-Standard 
exemption(s). EPA will review such 
information, and change the status of 
the exemption(s). if necessary, by 
rulemaking. The petitioner will be 
allowed to continue its activity under 
the exemption(s) until the Agency takes 
final action changing the status of the 
exemption(s1. 

a. Unreasonable risk manufacture. In 
the July 10.1984. find P a  Exemptions 
Rule, EPA concluded that the 
manufacture of PCBs for research and 
development does not pose 
unreasmable risks of injury to human 
health or the environment. EPA based 
this finding on the following 
considerations: (1) these PCBa are 
manufactured using good laboratory 
practices which are designed to 
minimize human and environmental 
exposure: (2) the PCB synthesis is 
performed by trained laboratory 
personnel: and (3) the risk of exposure, 
if any, to PCBs during the subsequent 
storage and shipment of analytical 
standards is small because the PCBs are 
packaged in hermetically sealed 
containers and are marked with warning 
labels. 

Accu-Standard will be manufacturing 
as little as 200 mg, and no more than 100 
g. of PCBs per year. Accu-Standard 
employs trained laboratory personnel 
who operate in accordance with good 
laboratory practices. PCBa 
manufactured by Accu-Standard will be 
packaged in hermetically sealed. 
containers of 5 ml or less (by volume]. 
Therefore, EPA finds that no 
unreasonable risk will result frum 
granting an exemption to Accu-Standard 
to manufacture PCBs in small quantities 
for research and development. 

b. Unreasonable risk: Export. The 
Agency generally treats petitions for 
exemption to export PCBs more 
stringently than petitions for exemption 
to distribute PCBs within the United 
States because EPA has little or no 

control over the distribution. use, and 
disposal of PCBs once they have been 
exported. However. EPA believes that 
those concerns are mitigated in the 
export of PCBs in small quantities for 
research and development by the 
viscosity, quantity, marking, and 
packaging of the PCBs. as well as by the 
careful handling of the PCBs by trained 
personnel. 

Accu-Standard will be distributing in 
commerce (within the United States and 
for export approximately 800 g of PCDs. 
Accu-Standard is uncertain how much 
of this total will be exported under the 
exemption. if granted. Assuming that 
Accu-Standard cocld potentially export 
as much as 800 g of PCBs under an 
export exemption. EPA finds that no 
unreasonable risk will result from 
granting the exemption. 

determined that the gocld faith efforts 
finding is not relevant to petitions to 
manufacture or export PCBs in small 
quantities for research and development 
because there are no substitutes for 
PCBs in health and environmental 
research. Pure PCBs are needed for this 
research because commercial PC!33 
contain mixture of isomers and 
contaminants which may adversely 
affect experimental research and in 
general PCBs are being phased out of 
use and are less available for research 
and development. 

Therefore, EPA proposes to p t  
Accu-Standard two exemptions: (1) To 
manufacture PCEa in small quantities 
for research and development: and (2) to 
export PCBs in small quantities for 
research and development. 
2. Unison Transformer Services, Inc. 

On April 24,1987, Unison Transformer 
Services, Inc. (Unison) submitted a 
petition for exemption to import into the 
United States small quantities of PCB- 
containing fluid taken from PCB 
Transformers which have been 
retrofilled, for purposes of testing and 
analysis. Unison wants to anaiyze this 
fluid to determine PCB concentration. as 
well as other parameten such as 
moisture content, as part of its customer 
service program. Unison wishes to ship 
no more than 250 samples. Unison states 
that each sample will contain 5 mL or 
less fluid and will be shipped in EPA 
and DOT-appmved shipping containers 
with sufficient absorbent to prevent any 
releases from containers. Unison also 
states that the PCB concentration in 
such samp!es can range from 0-100 
percent. EPA proposes to grant Unison's 
petition, because Unison's import 
activity is consistent with research and 
developnent activities which were 

c. Good faith eflorts finding. EPA has 

i 
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found not to pose an unreasonable risk 
in the july 10.1984, and August 8, 1988, 
final PCB Exemption Rules. EPA 
proposes to g a n t  this petitioner’s 
request for a I-year exemption to import 
small quantities of PCBs for research 
and development provided the petitioner 
meets the conditions of the exemption 
as stated in 8 761.80(m)(8). 

The July 10,1984, and the August 8, 
1988. rules concluded that while the 
general goal of TSCA section 6(e) is to 
phase out the manufacture (which 
includes importation under 0 761.3), 
processing, distribution in commerce, 
and use of PCBs. this goal would not be 
served if critical health, environmental 
and scientific research on PCBs is 
prevented. EPA believes that some PCBs 
will always be needed, if only for 
analytical standards to ensure that the 
goal of section 6(e) is being met. EPA 
automatically renews exemptions for 
manufacture, processing and 
distribution in commerce, and export ,of 
PCBs for research and development. 
However, EPA will require that should 
an increase in thaa-t of PCBs to be 
manufactured. imported, or exported or 
any change in the manner of 
manufacture, import M export of PCBs, 
petitioners are to notify EPA. as  
specified at 51 FR 28550 (August 8,1988). 

Thus, should Unison’s exemption 
request be granted in the final action on 
this proposed rule, EPA will 
automatically renew the exemption 
every year. However, Unison will be 
required to notify EPA of any 
substantial changes in the quantity 
handled, or the manner of handling 
PCBs under Unison’s exemption. EPA 
will review such information, and 
change the status of the exemption, if 
necessary, by Niemakmg. The petitioner 
will be allowed to continue its activity 
under the exemption until the Agency 
takes final action changing the status of 
the exemption. 

a. Unreasonable risk finding. EPA 
concluded that granting an exemption 
will not present an unreasonable risk of 
injury to health or the environment. 
Should Unison follow the conditions of 
the exemption, that is: (i) The use of 5.0 
mi hermetically sealed vials, (ii) the 
total to be imported not to exceed 2% 
samples during the exemption period, 
and (iiil quarterly inspections of its 
laboratories to ensure that proper safety 
procedures are being followed, there 
will be no unreasonable risk of injury to 
health or the environment. Futhermore, 
Unison stated that the shipping 
container will be shipped with sufficient 
absorbent to prevent PCB release into 
the environment should an accident 
occur. 
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exemption. EPA will evaluate the 
information in the renewed exemption 
petition, published a proposed RIk for 
public comment, and issue a final rule 
either granting or denying the 
exemption. Until EPA acts on the 
renewed exemption petition. the 
petitioner will be allowed to continue 
the activities for which i t  requests 
exemption. 

b. Goodfaith e,fforts finding. EPA 
concluded that Unison made good faith 
efforts to substitute non-PCBs for PCBs. 
Indeed, Unison’s petition for exemption 
to test the samples is an important part 
of its program to get customers to 
substitute Unison’s non-PCB transformer 
fluid for PCB transformer fluid. Granting 
an exemption will benefit society by 
promoting the use of a non-PCB 
transformer fluid as  a substitute for 
PCBs, thereby reducing contamination 
both within the United States and 
abroad. Ln addition, Unison’s success in 
marketing the non-PCB transformer fluid 
abroad may indirectly help it market 
such substitutes in the United States, as 
these substitutes become more widely 
accepted and used. Thus, granting 
Unison an exemption furthers EPAs 
goal of phasing out PCB’s 

Therefore, EPA grants Unison an 
exemption for 1 year to import no more 
than 250 samples of PCB-contaminated 
fluid taken from FCB Transformers for 
purposes of testing and analysis. 
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To ensure Proper handling of samples, 
Unison stated that this laboratory 
employees who will be involved in the 
coilection, shipping, and analysis of 
samples have been specially trained in 
handling, analysis, and disposal of fluids 
containing PCBs. Unison stated that it 
requires its workers to wear protective 
clothing, handle PCBs in a hood used 
exclusively for PCB-related work, all of 
which will minimize exposure to PCBs. 

I Unison did not estimate what the cost of 
denial would be, but did state that 
denial of the application would 
significantly hinder efforts in many 
countries to offer their services, which 
would adversely impact efforts to 
remove PCBs from US. corporate- 
owned transformers abroad. Unison 
stated that granting the petition would 
expedite removal and destruction of 
PCBs in many nations. Unison also 
stated that it has explored the 
alternative of having these analyses 
conducted in the countries in which the 
samples are taken, but found they do not 
have the precision and reliability 
required to track and assure successful 
application of the technology as 
demonstrated in the United States. In 
particular, foreign laboratories do not 
have the necessary experience to 
quantitate PCBs in Unison’s proprietary 
fluid. 

The considerations involved with this 
petition of Unison are similar to those of - -  - 

F: Inadvertently Generated PCBs ihe petitions for the manufacturing. 
processing. and distribution in 
commerce o i  PCBs for research and EPA received one renewal Detition for 
develoiment. as  described in Unit N.D.  exemDtion to Drocess and diitribute 
of this ‘preamble. The goal of section 6(e) 
of TSCA is to phase out the 
manufacture, processing, distribution in 
commerce and use of PCBs. EPA 
believes that this goal does not apply to 
petitioners, such as Unison, who import 
small quantities of PCBs for the 
continuation of important research 
activities. The importation of small 
quantities of PCB fluid for research and 
development under the safeguards 
provided in the Unison petition in 
addition to the conditions EPA has 
placed on the exemption, will aid in the 
Agency’s implementation of section 6(e) 
of TSCA. 

Should a 1-year exemption be granted 
to Unison, EPA will automatically renew 
the exemption unless Unison notifies 
EPA of any increase in the amount of 
PCBs to be imported or any change in 
the manner of import of PCBs. Any 
changes in these factors may affect 
EPAs conclusion that the exemption 
does not present an unreasonable risk of 
injury to health or the environment. EPA 
will consider the submission of such 
information to be a renewed petition for 

inadGertently generated PCBs above 
allowable conceritration levels for 
“excluded manufacturing processes”. 

in the Federal Register of July 10,1984 
(49 FR 28172), excluded from the 
prohibition on the manufacture, 
processing, distribution in commerce, 
and use of PCBs those PCBs, 
inadvertently generated in an “excluded 
manufacturing process”. An “excluded 
manufacturing process“ as defined at 40 
CFR 761.3 is a manufacturing process or 
importation in which the concentration 
of inadvertently generated PCBs in the 
product is limited to an annual average 
of less than 25 ppm, with a 50 pprn 
maximum. except that the concentration 
of inadvertently generated PCBs in the 
components of detergent bars must be 
less than 5 ppm. Limits are also placed 
on the concentration of PCBs discharged 
to air and water from an excluded 
manufacturing site. 

limits on the concentration of PCBs 
leaving the site of processes which 
generate PCBs as inadvertent 

The Uncontrolled PCB Rule published 

The Uncontrolled PCB Rule placed 

f 

’ 

i 
i 
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byproducts. EPA also placed limits on 
the concentration of inadvertently 
generated PCBs in products imported 
into the United States. The processing, 
distribution in commerce, and use of 
products of “excluded manufacturing 
processes” are excluded from the 
prohibitions on the processing, 
distribution in commerce, and use of 
PCBs. Thus, the intent of the 
Uncontrolled PCB Rule is to limit the 
addition of PCBs into the environment 
by regulating the concentration of 
inadvertently generated PCBs in 
products at the point where the PCBs 
are introduced into commerce. 

Processors and distributon of 
products containing inadvertently 
generated PCBs are responsible for 
determining that their suppliers’ 
processes qualify as “excluded 
manufacturing processes”, or that their 
suppliers have exemptions to 
manufacture or import, and distribute, 
PCBs over regulatory limits. However, 
since EPA regulates concentrations of 

products at the point o P e original in 
inadvertently generate 

manufacture or import of the PCBs, a 
manufacturer or importer cannot assign 
its duty to comply with the limits on 
“excluded manufacturing processes” to 
downstream processors. distributors, or 
users. Therefore, processors and 
distributors of inadvertently generated 
PCBs should not need exemptions 
except where an exemption is needed to 
process or distribute inadvertently 
generated PCBs in inventories 
accumulated prior to the effective date 
of the Uncontrolled PCB Rule (October 
1,1984). Although EPA’s final 
amendment to the Uncontrolled FCB 
Rule (June 27.1988: 53 FR 24206) 
specifically excludes from regulation 
activities involving materials generated 
prior to October 1,1984 with PCB 
concentrations up to 50 ppm. petitioners 
who generated PCBs at concentrations 
above 50 ppm continue to need an 
exemption to distribute in commerce 
these inadvertently generated PCBs. 

to manufacture, import, or distribute in 
commerce inventories of inadvertently 
generated PCBs above the limits 
established in the Uncontrolled PCB 
Rule, EPA will evaluate the exposures 
and risks associated with the further 
processing, distribution. and use of the 
PCBs. EPA considered such exposure 
issues when it established average and 
maximum concentration levels for 
inadvertently generated PCBs at t!e 
point of their introduction into 
commerce, and included the further 
processing, distribution, and use of 
those PCBs in the Uncontrolled PCB 
Rule. 

In considering petitions for exemption 

1. Aluminur, 
On July 24, : :i, the Aluminum 

Company of ri-xerica (ALCOAJ 
requested a renewal of its 1-year 
exemption to distribute in colmerce 
aluminum chloride (AlCL) containicg 
inadvertently generated PCBs above the 
limits established in the Uncontrolled 
PCB Rule. In the Federal Register 
published on August 8,1986 (51 FR 
285561, EPA granted ALCOA and its 
customers a 1-year exemption to process 
and distribute in commerce 
inadvertently generated PCBs at 
concentrations above those specified for 
“excluded manufacturing processes at 
Q 761.3. provided that the conditions for 
the exemption were met. The conditions 
included: (a) Limiting the exemption to 
the sale of 1.116.225 Ibs. of AlCL for use 
in the production of pigments; or (b] 
requiring ALCOA to notify the Agency 
30 days prior to delivery if the AlCL is 
to be sold for use only in the production 
of pigments to a company other than 
Kemira. Incorporated of Savannah, GA. 

request for another I-year exemption 
provided the conditions for exemption 
are met and maintained. 

a. Background. In the August 8,1988. 
PCB Exemptions Rule, EPA granted, 
with certain conditions, ALCOA’s 
petition to process and distribute in 
commerce inadvertently generated PCBs 
at concentrations above those specified 
for “excluded manufacturing processes” 
at 0 761.3. EPA determined that granting 
ALCOA an exemption would not pose 
an unreasonable risk of injury to human 
health or the environment and that 
ALCOA had demonstrated good faith 
efforts and thus, granted ALCOA a I- 
year exemption. However. since 
ALCOA had approximately twice the 
amount of AlCL in inventory as it 
expected to distribute in commerce 
during that 1-year exemption period, 
EPA anticipated that ALCOA would 
request another renewal of the 
exemption to allow further distribution 
in commerce at the end of that 1-year 
approval period. ALCOA’s Anderson 
County Works. which is no longer in 
operation, used a process in which AlCL 
was converted to aluminum metal. 
ALCOA provided information indicating 
that there would be no PCBs in the 
aluminum metal and that all PCBs are 
concentrated in process wastes which 
would be disposed of in accordance 
with EPA regulations. Thus, the 90 
percent of the AlCL which would be 
converted to metallic aluminum is part 
of an “excluded manufacturing process” 
since the metallic aluminum contains no 
PCBs and EPA considers a 
manufacturing process to be all of a 

; any of America 

EPA proposes to grant this petitioner’s 

series of unit operations at one site (a 
contiguous property) red t ing  in the 
production of a product. Thus, ALCOA 
does not need an exemption to 
manufacture AlCL for use in the 
production of alurninum metal at  
Andarson County Works. 

Of the AlCL produced by the 
Anderson County Works process. 10 
percent is not converted to aluminum 
metal. ALCOA petitioned for 
exemptions to manufacture and 
distribute in commerce that 10 percent 
of AlCL as a product, as well as to 
distribute in commerce a substantial 
amount of AlCL in ALCOAa inventory. 
Although the Anderson County Works 
was not in operation, ALCOA’s petition 
requested that it be allowed to 
manufacture and distribute in commerce 
10 percent of its AlCL production 
capacity as a product should the plant 
be reopened within the exemption 
period. AU=OA specified that if an 
exemption were granted. the existing 
inventory of AlCb would be distributed 
in the commerce, whether or not the 
plant is reopened. 

During the comment period on the 
proposed rule and the public meeting on 
November 6,1985, ALCOA withdrew its 
petition for exemption to manufacture 
AlCL, stating that U O A  had no plans 
to resume production of AlCL for ita 
anhydrous aluminum process. ALCOA 
also amended ita petition for exemption 
to distribute in commerce AlCb 
containing PCBs at concentrations 
above the limita established in the 
Uncontrolled PCB Rule. The amended 
petition requested exemption only to 
distribute in commerce its existing 
inventory. 

i. Unreasonable risk finding. In the 
August 8.1986, final PCB Exemptions 
Rule, EPA concluded that granting the 
ALCOA exemption petition would not 
pose an unreasonable risk of injury to 
human health or the environment 
ALCOA submitted detailed information 
on the Kemira process which showed 
that the concentration of PCBe in the 
Kemira pigment will be about 5 ppm. 
The Agency determined that pigments 
compose as Little as 2 percent and no 
more than 20 percent of final consumer 
products and that no unreasonable risks 
would result from the processing. 
distribution in commerce, and use of 
inadvertently generated PCBs in 
pigments, assuming that pigment is 
contaminated with PCBs at the 
maximum level of 50 ppm. The exposure 
arid associated risks invohed in the 
distribution in commerce of the AlCL for 
use in the manufacture of pigments, as 
well as  the further processing. 
dist;ibution in commerce, and use of the 
AlCL are estimated to be on the same 

t3 
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order of magnitude as the concentration 
levels allowed for "excluded 
manufacturing processes" in the 
Uncontrolled PCB Rule. 

Based on specific information 
submitted by ALCOA during the 
comment period, EPA estimated that the 
economic consequences of denying !he 
petition involved the costs of disposing 
of 5 0 0 , ~  lbs. of AlCL (the amount to be 
sold during the 1-year exemption period) 
in accordance with the regulations on 
the disposal of PCBs at 40 CFR 761.60 
and the lost sale value of the pigment. 
EPA concludes that the total economic 
conseqaences to ALCOA if its 
exernpticn petition were denied would 
have been about $995.000. 

After careful consideration of the 
risks posed by the use of the AJCL in the 
production of pigment, and by the use of 
the pigment in downstream processes 
and products, EPA has determined that 
the economic consequences of a denial 
to ALCOA are not warranted when 
compared with the relatively low risks 
associated with-gramg the exemption. 

ii. Good faith eflortsfinding. Since 
ALCOA had limited its exemption 
petition to existing inventory and since 
they wouid not be producing any 
additional AlCL, EPA determined that 
the good faith efforts concern was no 
longer pertinent. The Cnrrent inventory 
was produced by ALCOA under the 
EPA policy that allowed activities to 
continue while EPA acted on their 
petition (See Unit LB.). Thus, the Agency 
found that the petitioner had 
demonstrated good faith efforts. 

b. Rationale forproposed decisiun to 
gmnt. EPA proposes to grant ALCOA's 
present exemption petition to process 
and distribute in commerce 
inadvertently generated PCBs at 
concentrations above those specified for 
"excluded manufacturing processes" at 
5 761.3 provided that the conditions set 
forth for such exemption are me t  Thc 
conditions are that: (i] The exemption is 
limited to the W , 8 5 5  Ibe. of NCL for 
use  in the production of pigments and 
(ii) the Agency must be notified 30 days 
prior to delivery if the AlCL is to be sold 
to a company other than Kemira, Inc. of 
Savannah, GA 

According to ALCOA's present 
petition for exemption. ALCOA has 
permanently closed the Anderson 
County facility which is presently 
undergoing decommissioning. Further. 
ALCOA continues to sell only from the 
inventory at the Anderson County 
facility to only one customer Kemira. 
Inc.), at one plant location (Savannah. 
GA). Petitioner has continued to comply 
with a11 the conditions EPA set forth 
when the last exemption was granted. 

EPA Presumes MCOA's  continued gocd 
faith efforts to comply with a11 of tke 
p a  reguiations at 40 CFR Part 781. and 
to op ia t e  within the limits of its 
exemptions shou!d i t  be granted in the 
final d e ,  

is engaged in the same activity for 
which it received i t s  !ast I-year 
exemption. Therefore, EPA condtides 
that granting ALCOA an exemption 

of injury to health or the environment 
since ALCOA is not manufacturing 
PCBs, but is distributing in commerce 
inadvertently generated Pcss that are 
estimated to be on the same order of 
magnitude as the concentration levels 
allowed for "excluded manufacturing 
processes" in the Uncontrolled PCB 
Rule. 

ii. Good faith eforts finding. The 
Agency concluded. for the last 
exemption, that the good faith efforts 
concern was not pertinent since ALCOA 
limited its exemption petition to its 
existing inventory and was not 
producing additional AICL. ALCOA 
continues to limit the request for 
exemption to its existing inventory and 
continues to engage in the game activity. 
Thus, EPA proposes to grant ALCOA an 
exemption to distribute in c o m m m  its 
existing inventory of AICL, provided 
that the conditions set forth in r10 CFR 
761.Bo(q)(l) [i] and (5) are met. In 
granting the ALCOA petition to 
distribute in commerce ita existing 
ifiventory of almimm! chloride, EPA is 
also exempting from the prohibitions on 
the procewing, distrhutioa m 
commerce, and use of PCBs the huther 
processing and distribution m c m e r c e  
of these PCb. AclcardingIy. processors 
and distributors of ALCOA's inventory 
of AlCL do not have to apply for 
separate exemptions. 

EPA concludes that ALCOA has 
submitted sufficient information to 
determine that ALCOA has acted in 
good faith compliance with the terrns of 
their last exemption. Therefore. EPA 
proposes to grant ALCOA's petition for 
a 1-year exemption to process and 
distribute in commerce inadvertently 
generated PCBs at concentrations above 
those specified for "excluded 
manufacturing processes." 

i. Unmsonoble risk fhding. U O A  

' would not result in an unreasonable risk 

V. Official Rulemaking Record 

EPA, all of the information originally 
submitted and Ned in docket number 
OPTs-BBoo2 (processing and 
distribution in commerce exemptions) is 
being consolidated into one docket 
number OPTStMm8. Thia proposed rule 

For the convenience of the public and 

is a contfnua5on of that docket under 
Olm-86cO8F. 

In accordance with the requirements 
of section 19(a)[3) of TSCA, E9A Is 
issuing the f01low:ng list of documents. 
which constitutes the record of this 
proposed rulmaking. A supplementary 
list or lists may be published any tine 
on or before the date the final rule is 
issued. However. public comments. t5e 
transcript of the  mlemakicg hearing [ i f  
one is held). and submissions made at 
the rulemaking hearing. or in come-!' c Lun 
with it. will not be listed. because these 
documents are exempt from Federal 
Register listing w.der TSCA section 
19(aJ(31. A full list of these materials w!il 
be available OR request from @A's 
TSCA Assistance Office listed under 
"FOR FURTHER L'TORMATION 
CONTACT." 

A. Previous Rulemaking Records 

(1) Official Rulemaking Rewrd from 
"Polychlorinated Biphenyls (PCBsJ 
Disposal and M a r w  Rule." Docket No. 
OPTS66005,43 FR 7150, February 17. 
1978. 

(2 )  Official Rulemaking Record from 
"Polychlorinated &phenyls (PCl3s) 
Manufacturing, Processing, Distribution 
in Commerce, and Use F'robibitian 
Rule." 44 FR 31514, May 31. 1s/Q. 
(3) Official Rdemaking Record from 

"Polychlorinated Biphenyls rpcBa): 
Proposed Rulernakmg for PCB 
Manufacturing Exemptions," Docket No. 
OETkMWS. 44 FR 3f564. May 31.1979. 
[4J Official RlrIanaking Record from 

Manufacturing. ptocessi, Distribution 
in Commene. and Use hbibitions: Use 
in Electrical Equipment," Docket No. 
OPTs-62015.47 FX 37342. August 25, 
f982. 

(51 Official Rulemaking Record from 
"Polychlorinated Biphenyls PpCBsb 
Manufacturing, ptocessing. Distribution 
in Commerce. end Use Prohibitions: Use 
in Closed and ContmIled Waste 
Manufacturing Processes." Docket NO. 
OPTSs21)r7.47 FR 46980. October 21. 
1982. 

(6) Official Rulemaking Record from 
"Polychlorinated Eiphenyis (PCDJ; 
Manufacturing. Processing. Distribution 
in Commerce. end Use Prohibitions: 
Amendment to Use Authorization for 
PCB Railroad Transformers." Docket 
No. OPTS-620~. 48 FR 124. january 3. 
1983. 
(7) OfficiaI Rulemaking Record from 

"Polychlorinated Biphenyls (PCBs): 
Manufacturing. hocessing. Distribution 
in Commerce. and Use Prohibitions: 
Response to Individual and Class 

"PO~yCh~&IZ8b?d mf?&S. ( m S )  
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Petitions for Exemption." Docket No. 
OPTSMOO6A, 49 FR 28154. July 10,1984. 

(8) Official Rulemaking Record from 
"Polychlorinated Biphenyls (PCBs): 
Manufacturing. Processing, Distribution 
in Commerce. and Use Prohibitions: 
Edusions, Exemptions and Use 
Authorizations," Docket NO. OPTS- 
62032A, 49 FR 28172. July 10,1984. 

(9) Official Rulemaking Record from 
"polychlorinated Biphenyls (PCBs): 
Manufacturing, Processing, Distribution. 
in Commerce, and Use Prohibitions: Use 
in Microscopy and Research and 
Development," Docket NO. OPTS- 
62031A, 49 FR 28193, July 10,1984. 
(10) Official Rulemakmg Record from 

"Polychlorinated Biphenyls (PCBs): 
Manufacturing, Processing, Distribution 
in Commerce, and Use Prohibitions: 
Response to Exemption Petitions: 
Proposed Rule," Docket No. OFT% 
66008C. 50 FR 35182, August 29,1985. 
B. Federal Register Notices 

(11) 43 FR 50905. November 1,1978. 
USEPA, "Procedures for Rulemaking 
Under Section 6 of Toxic Substances 
Control Act: Interim Procedural Rules 
for Polychlorinated Biphenyls (PCBs) 
Ban Exemption." 

(12) 44 FR 108, January 2.1979. 
USEPA, "Polychlorinated Biphenyls 
(PCBs): Policy for Implementation and 
Enforcement." 

(13) 44 FR 31558, May 31,1979, 
USEPA, "Procedures for Rulemaking 
Under Section 6 of the Toxic Substances 
Control Act: Interim Procedural Rules 
for Exemptions from the Polychlorinated 
Biphenyl (PCB) Processing and 
Distribution in Commerce Prohibitions." 

(14) 44 FR 3 1 W ,  May 31,1979, 
USEPA, "Polychlorinated Biphenyls 
(PCBs): Proposed Rulemaking for PCB 
Manufacturing Exemptions." 

"Proposed Rulemalung for 
Polychlorinated Biphenyls (PCBs): 
Manufacturing Exemptions: Notice of 
Receipt of Additional Manufacturing 
Petitions and Extension of Reply 
Comment Period." 
(10) 45 FR 15247, March 5,1980. 

USEPA. "Polychlorinated Biphenyls 
(FCBs): Statement of Policy on All 
Future Exemptions Petitions." 

(17) 45 FR 29115, May 1,1980, USEPA, 
"Polychlorinated Biphenyls (PCBs); 
Expiration of the Open Border Policy for 
PCB Disposal." 

(18) 48 FR 50488, November 1.1983. 
USEPA, "Polychlorinated Biphenyls 
(PCBs): Manufacturing. Processing, 
Distribution in Commerce Exemptions; 
Proposed Rule," Docket No. OPTS 8ooo8. 

(19) 48 FR 52402 November 17,1983, 
USEPk "Polychlorinated Biphenyls 
(PCBs); Manufacturing, Processing, 

(15) 44 FR 42727, July 20,1979, USEPA, 

Distribution in Commerce, and Use 
Prohibitions; Use in Microscopy and 
Research and Developmenb Proposed 
Rule," Docket No. OPTSSZOSl. 

(20) 48 FR 55070, December 8,1983. 
USEPA. "Polychlorinated Biphenyls 
(PCBs): Exclusions. Exemptions and Use 
Autlorizations; Proposed Rule," Docket 
No. OpTs62032. 

(21) 49 FR 28203, July 10,1984, USEPA, 
"Polychlorinated Biphenyls [PCBs); 
Request for Additional Comments on 
Certain Individual and Class Petitions 
for Exemptions," Docket No. OPTS- 
66008B. 

(22) 48 FR 39966, October 11,1984. 
USEPA, "Polychlorinated Biphenyls 
(PCBs); Manufacturing. Processing, 
Distribution in Commerce and Use 
Prohibitions; Use in Electrical 
Transformers: Proposed Rule," Docket 
No. 62035A. 

(23) 51 FR 28556, August 8,1988, 
USEPA. "Polychlorinated Biphenyls 
(PCBs); Manufacturing and Distribution 
in Commerce and Use Prohibitions: 
Response to Exemption Petitions; Final 
Rule," Docket No. 88ooBE. 

(24) 50 FR 35201, August 29,1988, 
USEPA, "Polychlorinated Biphenyls 
(PCBs); Manufacturing, Processing, 
Diskibution in Commerce and Use 
Prohibitions; Response to Ward 
Transformer Company Petition; Notice 
of Final Action," Docket No. 88008D. 

(25) 50 FR 35182, August 29,1980, 
USEPA. "Polychlorinated Biphenyls 
(PCBs); Manufacturing and Distribution 
in Commerce and Use Prohibition: 
Response to Exemption Petitions; 
Proposed Rule," Docket No. 88ooBC. 

(26) 53 FR 24206, June 27,1988, 
USEPA, "Polychlorinated Biphenyls 
(PCBs); Exemptions and Use 
Authorizations; Final Rule," Docket No. 
OPTS62053A. 
C. Support Documents 

Exemption Petitions Economic Impact 
(27) USEPA, OPTS, ETD, "PCB 

Analysis" uuiy 1983). 

ExemDtion Petitions Economic ImDact 
(28) USEPA, OPTS, ETD, "PCB 

Analisis" [April 1984). 
(29) USEPA, OPTS, ETD, "PCB 

Exemption Petitions Economic Impact 
Analysis" (May 1985). 
(30) USEPA, OPTS, ETD, "Addendum 

to PCB Exemptions Petitions Economic 
Analysis" (~anuary 1988). 

1311 USEPA. OPTS. ETD. "Addendum 
to PCB Exemptions Petitions Economic 
Impact Analysis" (June 1988): 

EPA will identify the complete 
rulemaking record on or before the date 
of promulgation of the final rule, as 
prescribed in section 19(a)(3) of TSCA. 
EPA will consider for inclusion in the 
record additional materials submitted at 

any time between the publication of this 
proposed rule and the date the Agency 
identifies the Anal record. 
VI. Other Regulatory Requirements 
A. Executive Order 12291 

Under Executive Order 12291 EPA 
must judge whether a rule is a "major 
rule' and. therefore, subject to the 
requirement that a Regulatory impact 
Analysis be prepared. EPA has 
determined that this proposed d e  is not 
a "major rule". as that term is defined in 
section l(b) of the Executive Order. 

EPA has concluded that this proposed 
rule is not "major" because the annual 
effect of the rule on the economy will be 
considerably less than $100 million; it 
will not cause any noticeable increase in 
costs or prices for any sector of the 
economy or for any geographic region: 
and it will not result in any significant 
adverse effects on competition, 
employment, investment, productivity, 
or innovation, or on the ability of United 
States enterprises to compete with 
foreign enterprises in domestic or 
foreign markets. The proposed rule 
allows the manufacture, processing. 
distribution in commerce, and export of 
PCBs that would otherwise be 
prohibited by section 6(e)(3)(A) of TSCA 
for the petitioners who met the 
requirements of section 6(e)(3)(B) of 
TSCA and the Interim Procedural Rules 
for PCB Exemption. This proposed rule 
was submitted to the Office of 
Management and Budget ( O W )  for 
review prior to publication, as required 
by the Executive Order. 
B. Regulatory Flexibility Act 

Section 803 of the Regulatory 
Flexibility Act (the Act), 5 U.S.C. 803 et 

uires EPA to prepare and make 
seq*' availa 3 e for'comment an initial 
regulatory flexibility analysis in 
connection with rulemaking. The initial 
regulatory flexibility analysis must 
describe the impact of the proposed rule 
on small businesss entities. Section 
805(b) of the Act, however, provides that 
section 803 of the Act "shall not apply to 
any proposed or final rule if the Agency 
certifies that the rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities." 

this proposed rule on the small 
businesses whose petitions EPA 
proposes to deny. For purposes of this 
regulatory flexibility analysis. EPA 
considers a small business to be one 
whose annual sales revenues were less 
than $40 million. This cutoff is in 
accordance with EPAs definition of a 

EPA has tried to estimate the cost of 



smalI business for purposes of reporting 
under section 8(a] of TSCA. which was 
published in the Federal Register of 
November 16.1984 (49 FR 45430). 

EPA is propcsing to deny the 
exemption petition that was submitted 
on behalf of approximately 265 small 
businesses who want to process and 
distribute PCBs in servicing customers’ 
electrical transformers. EPA estimates 
that the costs of deniaI of the petition 
would be approximately $10 million 
[approximately $37.500 per company) 
which is approximately the same as the 
estimate made in 1984 (PCB Exemption 
Petitions Economic Impact Analysis. 
April 1984). 

EPA proposes to deny one petition 
that was submitted on behaif of 
approximately 265 small businesses who 
want to process and distribute in 
commerce PCBs in buying and selling 
transformers. !%A estimates that the 
incremental costs of denial to be at most 
$160 for a? average size FCB- 
contaminated transformer, assuming all 
of the transformer 5 i d  has to be 
disposed of and replaced. 

EPA proposes to deny the two 
exemption petitions to process and 
distribute in commerce PCBs for use as  
a mounting medium in microscopy. The 
costs of denial would be less than 
$Z.OOo. 

EPA proposes to deny Cargille’s 
petition for exemption to process and 
distribute in commerce PCBs for use as 
a mounting medium in microscopy, use 
as an immersion oil in low fluorescence 
microscopy (other than capillary 
microscopy) and use as an optical 
liquid. The cost of denial would be less 
than $4.500. Cargille’s petition stated 
that the “economic consequences of 
denying the petition are quite small.” 

As handled in the past, EPA intends 
to grant any of the above petitions if 
comments show that the petitioner has 
made good faith efforts in accordance 
with section 6(e)(3)(B)(ii) of TSCA. 

Therefore, in accordance with section 
605(b) of the Act, EPA certifies that this 
proposed rule. if promulgated. will not 
have a significant economic impact on a 
substantial number of small business 
entities. EPA solicits comments from 
petitioners and other interested perscns 
concerning the economic impact of this 
proposed rule on small business entities. 
In addition, EPA is sending a copy of 
this proposed rule to the Chief Counsel 
for Advocacy of the Small Business 
Administration. 

EPA further notes that section 606 of 
the Act states that the requirements of 
section 803 do not alter in any manner 
standards otherwise applicable by law 
to Agency action. Section 6(e)(3)[A) of 
TSCA and EPAs PCB Ban Rule. 40 CFR 

Part 761, prohibit the manufacture. 
processing, and distribution in 
comrnerce of PCBs. Sectisn B(e)!Jj[A) of 
TSCA permits EPA to g a z t  exemptions 
from these prohibitions if i t  finds that 
petitioners have demonstrated that 
granting an exemption would not result 
in an umeesonatle risk of injury to 
health or the ecvironment and that they 
have made good faiih efforts to develop 
substitutes for PCBs. Both small and 
large businesses must meet the same 
statutory standard. Thus, even if WA 
believed that it w99 an economically 
desirable policy to grant an exemption 
petition for a small business, it codd do 
so only if the small business met the 
requirements set forth in TSCA. 

Authority 1S V.S (I -7805. 2807. and XII: 
Subpart G J!SO ~ s s u w f  under 15 U S C  21.1 
and 2618. 

2. In 3 7W.m hq’ adding paragraphs 
(e], (fl(8). (nj(7) 3r.d (9). (qj. (r ) ,  (5).  and 
the OW3 c e n t x i  n u n b e r  to read as 
follows 

9 76 1.80 Manufacturing, procaar;(ng and 

. 
i 

-, 

i 

r 
dlstrlbutlon In commerce exernmona. j . . . . .  

C. Paperwork Reduction Act 

The Office of Management and Budget 
(Om) has approved the information 
collection requirements contained in this 
proposed rule under the provisions of 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and has assigned OMB 
control number 2070-0021. 

Public reporting burden for this 
collection of information is estimated to 
average 7 hours per response, including 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, US. Environmental Protection 
Agency. 401 M Street. SW., Washington. 
DC 20460; and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington. DC 20503, marked 
“Attention: Desk Officer for EPA.” The 
final rule will respond io any OMB or 
public comments on the information 
collection requirsments contained in this 
proposal. 
List of Subjects in 40 CFR Part 761 

Environmental protection, Hazardous 
substances, Labeling, Polychlorinated 
biphenyls. Reporting and recordkeeping 
requirements. 

Charles L. Elkins, 
Director, Office of Toxic Substances. 

Part 761 be amended as follows: 

Dated August 16,1988. 

Therefore it is proposed that 40 CFR 

PART 761-[AMENDED] 

1. The authority citation for Part 761 
continues to read as follows: 

( e ]  The Administrator gan t s  the 
following petitioners an exemption far I 
year to process and distribute in 
commerce PCEcontaminated ffuid in 
buying and sening used P O -  
contaminated transformers. 

MO 63132 (PDE-771, provided the 
following conditions are met: 

(il  Full compliance With all terms and 
conditions of the CERCLA Consent 
Decree identified as US. v. Wmd, et a/. 
NO. 83-63-CIV-5 (E.D.N.C. June 13, 
1986). 

(ii) Must not transfer nor allow 
contractors or subujntracto~s to utilize 
the exemptiun. 

(iii) Develop and maintain records 
during tbe exemption period 011 the 
disposition of ail PCBS a d  PCB Items. 
These records shall €ora the basis of a 
quarterly report to be submitted to EPA. 
Office of Compliance Monitoring, for thc 
duration of the exemption. The followin: 
information shall be included in the 
quarterly report: 

(A) The name (owner or customer), 
address, location, and serial number of 
any electrical equipment to be serviced 
subject to this exemption. 

laboratory, or name plate data, 
demonstrating the amount and 
concentrations of PCB fluid being 
removed from service. 

[C) The method, equipment, and 
personnel used to remove PCB liquids 
from transformers [to verify actual 
practices, spillage, etc.). 
[D) Identification of all temporary or 

permanent containers, by serial number 
Mark ML, or other mechanism, to 
identify the source of the PCB fluids 
removed for disposal. 

(E) The method and location of 
disposal or destruction. 

(F) For PCBs and PCB items removed 
from service, the location of the iniiial 
disposal or storage faci!ity and the nam 
of the owner or operator of the facility. 

(C) The dates when PCBs and PCB 
items are removed from service, are 
placed into storage for reuse or disposa 
and are placed into transport for 
disposal. 

(H) Total quantities of PCBs and PCB 
items remaining in service at the end of 

(1) Ward Transfmner Co.. St. Louis. 

(B) All test data, by method and 

t 
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ea& quarter shall be indicated using the 

(1) Total weight in kilograms of any 
pCBs and PCB Items in PCB Containers 
including the identification of container 
con tents. 

(2) Total n m b e r  of PCB Transformers 
and total weight in kilograms of any 
PCBs contained in the transformers. 

(I) All documents. correspondence. 
and data that have been provided to the 
owner or operator of the facility by any 
State or local government agency that 
pertain to the storage or disposal of 
PCBs and PCB Items at the facility. 

(J) All documents, correspondence. 
and data [including all Uniform 
Hazardous Waste Manifests) that have 
been provided by the owner or operator 
of the facility to any State or local 
government agency that pertain to the 
storage or disposal of PCBs and PCB 
Items at the facility. 

(K) Any applications and related 
correspondence sent by the owner or 
operator of the facility to any local, 
State, and Federal authorities in regard 
to waste water discharge permits, solid 
waste permits. building permits, or other 
permite or authorizations such as  those 
required by 00 76¶.70(d) and 761.75Ic). 

following breakdown: 
(iv) AH documents shall be available 

(2) Jerry's Electric. Inc.. Colman. SD 

at the facility for inspection by 
authorized representatives of EPA. 

57017 (PDE-133) 
(6' * 
(8) Accu-Standard. New Haven, CT 

06503. . . . . .  
[m)' ' 
(7) Accu-Standard. New Haven. CT 

06503. 
[a) Unison Transformer Services, Inc.. 

Tarrytown, NY 10591, provided the 
following conditions are met: 

(i) The samples must be shipped in 5.0 
rnL or less hermetically sealed vials. 

(ii) The exemption is limited to no 
more than 2% samples. 

(iii) Petitioner must make quarterly 
inspections of its laboratories to ensure 
that proper safety procedures are being 
followed. 
* * . 8 +  

(9) The Administrator grants the 
following petitioners, and their 
customers, an exemption for 1 year to 
process and distribute in commerce 
inadvertently generated PCBs at 
concentration above those specified for 
"excluded manufacturing processes" at 

8 761.3 provided that the conditions for 
each exemption are met. 

(1) Aluminum Company of America, 
Rttsburgh, PA 15219 (PDE-13). 

(i) The exemption is limited to the sale 
of 440.855 Ibs. of aluminum chloride for 
use in the production of pigments. 

(ii) [Reserved] 
(2) [Reserved] 
[r) The Administrator grants the 

following petitioners a 1-year excmption 
to distribute in commerce heat transfer 
and hydraulic systems containing less 
than 50 ppm PCBs, provided that the 
systems are drained prior to distribution 
in commerce. 
(1) General Motors Corporation, 

Warren, MI. 
(2) [Reserved] 
( 8 )  The Administrator grants the 

following petitioners a 1-year exemption 
to export heat transfer and hydraulic 
systems containing less than 50 ppm 
PCBs, provided the systems are drained 
prior to export. 
(1) General Motors Corporation, 

Warren, MI. 
(2) [Reserved] 

(Approved by the Office of Management and 
Budget under control number Z 0 7 0 4 E l . )  

iJ% Doc. S19070 Filed tW348: 845 am] 
mu*#cotxsI loaw 


